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REVEREND ERSKINE BRANTLY, D. D. 
By R. L. Williams 


Reverend Erskine Brantly (1850-1936) was born at Brick 
Church, Giles County, Tennessee, February 1, 1850. He was the 
son of Reverend Edward Theodore Brantly, whose father was Cap- 
tain Jack Brantly, of Dutch descent a former citizen of Holland 
who served on the side of the Colonies as a soldier in the Revolu- 
tionary War and received for his service a bounty of land in Dallas 
County, Alabama. The mother of Doctor Brantly was Eliza Brown 
Brantly, the sister of Neil S. Brown,’ who was born in Giles County, 
Tennessee in 1810. He went to Texas in 1835 but returned to his 
native state of which he was elected Governor on the Whig ticket 
in 1847. After the Civil War he aligned himself with the Demo- 
cratic Party. John C. Brown, another brother of Mrs. Brantly,” 
was born January 6, 1827, also in Giles County, Tennessee. Their 
father was Duncan Brown, and their mother, Margaret Smith 
Brown, both of Scotch descent, who came to Tennessee from North 
Carolina in 1808. 


John C. Brown, in 1860 an elector on the Bell and Everett 
ticket, presided at the Constitutional Convention of Tennessee in 
1870. Running on the Democrat ticket at the first election held 
after the adoption of the Constitution framed by this Convention, 
he was elected and served as Governor from 1871 to 1875. During 
the Civil War both John C. and Neil S. Brown were active in the 
cause of the Confederacy and held important places in its service. 

1 Caldwell’s Sketches of the Bench and Bar of Tennessee, page 362. 

Speer’s Sketches of Prominent Tennesseans. 


2 Caldwell’s Sketches of the Bench and Bar of Tennessee, page 291; 
Speer’s Sketches of Prominent Tennesseans. 
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During his young manhood Doctor Brantly’s brother, Judge 
Theodore Brantly, removed from Tennessee to Illinois where he 
filled the chair of Ancient Languages in Illinois College. He sub- 
sequently removed from there to Montana about the time of the 
admission of that state into the Union and there he engaged in 
the practice of law at Deer Lodge, in Powell County, until he was 
elected District Judge about four years later. 


On January 3, 1899, Judge Brantly was promoted by the peo- 
ple to the office of Chief Justice of the Supreme Court of the state, 
in which station he was continued by reelection until near the 
time of his death, on September 16, 1922, shortly after he had been 
obliged by ill health to resign. His tenure as Chief Justice on 
the Supreme Court covered a period of nearly 24 years and his 
opinions were published in 42 volumes of the Montana Reports 
beginning with No. 22 and ending with No. 64.2 A half-brother, 
William P. Brantly, resides in Nashville, Tennessee. Two half- 
sisters, Mrs. E. T. Fleming and Miss Allie Brantly, live on the old 
Brantly farm near Milton in Rutherford County, Tennessee. 


After preparation for college at his father’s private school on 
the Brantly farm in Rutherford County, Tennessee, young Erskine 
Brantly entered Stewart College, at Clarksville, Tennessee, after- 
wards Southwestern Presbyterian College, and later removed to 
Memphis, Tennessee, from which he was graduated in June, 1873, 
with the degree of Bachelor of Arts. In 1874 he entered Union 
Theological Seminary, Hampden-Sidney, Virginia. In 1913 he re- 
ceived the degree of Doctor of Divinity from Austin College, Sher- 
man, Texas. 


Dr. Brantly was twice married, first to Miss Charlotte E. 
Foster, of Wilson County, Tennessee, in June, 1877. From this 
period he served two churches in South Carolina, Zion Church in 
Chester County and Olivet Church in York County, until 1880. 


364 Montana Reports, pages VII to XXXII. 
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From 1880 to 1882, he served Woodberry, Nashville Presbytery in 
Tennessee. In the latter part of 1882 he came to Collinsville, Gray- 
son County, Texas, where he remained until January, 1885. Dur- 
ing this period he organized churches at Collinsville and Whites- 
boro, in Grayson County, Texas, while he was teaching school at 
Collinsville. In 1885 he became supply-pastor of the First Presby- 
terian Church at Waxahachie, Texas, and served in this capacity 
until 1892. By his first wife he had two children, Mrs. J. K. Gilil- 
land, of Tipton, Oklahoma, and Robert Theodore Brantly, of Grand- 
field) Oklahoma. Their mother died August 19, 1891, whilst 
he was pastor at Waxachachie, Texas, where she is buried. Dr. 
Brantly was again married January 6, 1896, to Miss Mary McMillan, 
by whom he had no children. She died in Dallas, Texas, July 
15, 1924, and is buried at Waxahachie, Texas. 


Dr. Brantly was pastor of the First Presbyterian Church of De- 
catur, Texas, from 1892 until 1895, while serving Chico, in Wise 
County, and West Fork, in Tarrant County. In 1895 he moved to 
Eddy (now Carlsbad), New Mexico, continuing there until the 
spring of 1897, also serving the churches at Pecos and Barstow, 
Texas, and organizing a church at Roswell, New Mexico. In the 
spring of 1897 he returned to Waxahachie, Ellis County, Texas, 
whence he served churches at Midlothian, Palmer, Lone Elm, and 
Grove Creek. In 1902, as a missionary representative of the Southern 
Presbyterian Church, he came to Antlers, Indian Territory, where 
he organized a church and established a school. There he con- 
tinued his school work and his ministry until the erection of the 
State of Oklahoma on November 16, 1907, when he was elected 
County Superintendent of Schools of Pushmataha County, at the 
same time continuing his church work. As School Superintendent 
of this large mountainous county his work consisted in laying off, 
and organizing school districts and establishing schools under un- 
usual difficulties incident to educational work in such new and un- 
organized territory. These difficulties were increased by the fact 
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that little of the land area of that county at that time was taxable. 
He continued as pastor of his church at Antlers until his death. 


During the World War, Dr. Brantly was a member of the 
selective service draft board of that county and chairman of the 
Red Cross Chapter at Antlers. He served as trustee of the Okla- 
homa Presbyterian College for Girls at Durant from its founding, 
and continued in this capacity until a short time before his death. 
He was also trustee of Austin Theological Seminary at Austin, 
Texas, for many years. He served on committees appointed by 
the General Assembly of the Presbyterian Church of the United 
States (Southern Branch) in efforts to settle questions concerning 
the organic union of all Presbyterian bodies in the United States. 


Dr. Brantly died December 26, 1936, at Antlers, Oklahoma, 
where he is buried. A few months before his death a beautiful 
stone building was completed on the lot where he established the 
Antlers school in 1902, which during the intervening years prior 
to the erection of the state was managed and taught by him. Though 
a private school, no child was ever turned away because its parents 
were unable to pay tuition. To those who were unable to pay it 
was a public school. Upon the walls of this building when dedi- 
cated as the Brantly School in enduring letters it was so inscribed. 


A local poet composed the following lines relative to him: 


It was mid day in his lifetime, 

His thoughts were pure and good; 
He built himself a home, 

As all right thinking people should. 


His love was for his neighbors, 

And his code, The Golden Rule. 
In that thinly settled village 

He built a three room school. 


Reverend Erskine Brantly, D. D. 


In those days, they had no taxes, 
And meager was his pay; 
But money was not his motive— 

é Not a child was turned away. 


With his help the city prospered, 
In knowledge and in wealth; 
But it too, felt the blow 
The so-called “Depression” dealt. 


It was he in life’s twilight, 
With his thoughts still pure and good, 
That made a new school building possible 
Where his first school building stood. 


Unlike the three room structure, 
That has long since passed away, 
It is made of stone and steel, 
And we trust will always stay. 


In my mind there is a picture 
Of a fair and beautiful day, 
And that strong and lovely building 
For which he helped to pay. 


As the workmen placed the letters 
That spell his honored name, 

I see the tears roll down his cheeks 
As he leans upon his cane. 


When he casts down life’s burden, 
And the last milestone 1s past— 
In the hearts of his neighbors 
His memory will forever last. 


135 
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Dr. Brantly was consistent in all the walks of life. An old 
School Presbyterian, he was wedded to the fundamental teachings 
of his ancestors, and not only believed in but practiced the keeping 
of the Sabbath holy. He carried out this precept by performing 
none but necessary labor; nor would he read his mail or news- 
papers on that day, this illustrating the faithful and holy man and 
good citizen that he was. At the same time, he was not only a 
good, but a great leader, fa’thful to his country in time of war. 
Minister, Missionary, Educator, and Statesman—he illustrated these 


callings in a high degree. 


Soon after his arrival in Indian Territory I fortunately be- 
came acquainted with him and from that early period until the 
day of his death he and I were constant friends. One a follower 


of John Knox; the other of John Wesley. 
All during his adult life politically he was identified with 


the Democratic Party, as were his two distinguished uncles after 
the Civil War, though prior to that time they were Whig leaders 
in Tennessee. For all of the state-wide political offices to which 
I ever aspired I was so fortunate as to have his support. During 
the years before I was appointed to the United States District Bench 
I was active in politics. As a rule about a week before the date 
of the State General Election I would cover the southeast part 
of the state in behalf of the State and local tickets and make 
an address at Antlers. Dr. Brantly invariably introduced me. 
Whilst I was Governor I knew if I had done anything officially 
not meriting his approval he would not continue to introduce 
me, such was the consistency of his character and convictions. 


It was a matter of consolation to me to know that this able, 
common sense, rugged, devoted, fearless man of God and states- 
man approved my administration. When my name was urged 
for consideration as United States District Judge a persistent fight 
was made against me. It so happened that he and the Attorney 
General of the United States were long time friends, years before 


st 
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both having served at the same time as trustees of Austin Theo- 
logical Seminary, at Austin, Texas. He voluntarily stood sponsor 
for me and unsolicited wrote a letter to the Attorney General, a 
copy of which he sent me. 


When I was appointed United States District Judge he was 
in his seventy-third year. Supposing he would be planning at that 
age to relax his ministerial activities, I wrote him a letter tender- 
ing him appointment as United States Commissioner at Hugo, 
Oklahoma. The emoluments and fees of that office at that time 
_Were as compensatory as any other commissionership in the district, 
and I assumed he would accept the appointment. I did not hear 
from him for about three weeks, when I received a letter in which 
he said he appreciated the offer very much, and as far as material 
matters were concerned he needed it, but he had decided he could- 
n’t accept it; that his duty was to continue his work in the minis- 
try; that whilst he only received $600.00 per annum for his little 
church at Antlers which was near Hugo, yet he had his own home 
there and by living frugally and economically he could live on that 
salary and save a part of it; with thanks and appreciation he de- 
clined such appointment. 


After the election in 1928 I was discussing with him the Presi- 
dential election, with a view of finding out whether he voted 
for Governor Al Smith for President. He very frankly told me 
he did. He said that if he had been a member of the nominating 
convention he would not have there voted for him, but that after 
he was nominated, realizing he was a man of high character there 
was no moral reason to refuse to support him; that he believed 
there should be no religious qualification for public office, and 
for that reason he voted for him. A great, good and true man 
—among the greatest, best and truest has passed away. 


After the preparation of this article I submitted it to Professor 
E. L. Rodman, Superintendent Antlers Public Schools, a long time 
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friend and member of Dr. Brantly’s church, who wrote me as 


follows: 


“It is a very fine, fitting tribute and just the type he 
would appreciate as coming from you. I cannot think of 
any change or addition to this paper unless reference should 
be made to his original and continuing unalterable op- 
position to woman suffrage. In his last years he deplored 
what he considered an unerring trend to an increasing 
national centralization of power and consequent restric- 
tion of the sovereign rights of the states. He was strong 
in his conscientious convictions against national prohibi- 
tion from the date of the submission of the 18th Amend- 
ment to the end of his life.” 


I had not made reference to the matters mentioned by Pro- 
fessor Rodman for the reason that I thought probably the public 
would not understand. Dr. Brantly was ever an advocate of 
temperance and prior to the agitation of the question of national 
prohibition an unfailing supporter of local option and state-wide 
prohibition. Though a minister unceasing in his work, he was 
a statesman and thought along fundamental lines and fundament- 
ally he believed the proposal of national prohibition to be a mistake. 
As to woman suffrage he believed it was contrary to the teachings 
of the Bible and not in harmony with the unit of the home, which 
he believed was the central post of our civilization. I have ever 
believed that in recording history all should be told and recorded, 
and for that reason I have set out this communication from Super- 
intendent Rodman. I close this article with reverence to the 
memory of one of the greatest men with whom it has been my 
lot to come in contact. : 
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EDUCATION AMONG THE CHICKASAW 
INDIANS 


By Carolyn Thomas Foreman 


| The missionaries did not extend their activities to the Chick- 
asaw Indians as early as they did among the other nations of the 
Five Civilized Tribes located farther east. The earliest record of a 
Chickasaw youth being sent away to school was Pitman Colbert 
who attended a school in Maryland in 1803; he subsequently be- 
came one of the leading men in his nation.’ In 1820 the Missionary 
Board of the Cumberland Presbyterian Church started a school 
among the Chickasaws called Charity Hall, under the superinten- 
dency of the Rev. Robert Bell; it was located three miles from Cot- 
ton Gin Port. Here some of the Indians who afterwards became 
noted in their tribes received their first schooling.” 


The next school in the Chickasaw Nation was established at 
Monroe in 1821 by the Missionary Society of the Synod of South 
Carolina and Georgia. That the Indians had become deeply in- 
terested in the education of their youth is indicated by a letter from 
James Monroe “To the Chiefs & Head Men of the Chickasaw Na- 
tion, Washington, May 24th 1824. My Children. I have received, 
and read with great pleasure your talk to me sent by your Brother 


Major Smith. 


“My children. You have taken a wise step, you have done 
what all good men, & wise men will approve of. You have agreed 
to apply your annuity for 1821, and three thousand dollars a year 
out of your annuity as long as it lasts to the improvement of your 
Children. This is wisdom. ..”* A school was begun January 15, 
1827, on Caney Creek, nine miles west of Tuscumbia. In 1830 the 


14 ead in Indian Territory, Grant Foreman (Cedar Rapids, Iowa, 1930), 


Po L693; ae 
yretene of Oklahoma, jeg Se 1933, pp. 912-26. 
ils, oy tells 


3 OIA. F-91 Letter Book No. 
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government suspended the payment of money to ree schools as 
part of its plans to drive the Indians out of the country. 


James Perry, a Chickasaw youth, delivered a commencement 
address at Jefferson College in 1824, when he was only nineteen; 
it attracted much attention and was printed in newspapers in the 
North and East. Young Perry had received his early education at 
Elliot Mission.° 


In 1825 Col. Richard Mentor Johnson established his school 
at Blue Springs, Scott County, Kentucky; while it was called the 
Choctaw Academy and was first attended by boys of that nation, 
in later years it was patronized by members of other tribes. In 
1828, Dougherty Colbert, son of Levi Colbert, a chief of the Chick- 
asaws, was sent to school with the hope that he could learn to be a 
surveyor. He spent two years in the home of Thomas C. McKenny, 
Commissioner of Indian Affairs, at Washington.® In that same 
year Peter P. Pitchlynn made charges against the Choctaw Academy 
which Colonel Johnson repudiated in no mild terms.’ In 1834 and 
1835 nineteen Chickasaw lads were enrolled at the Academy and 
the next year nine were in attendance. Five Chickasaw boys were 
taken to the Kentucky school in August, 1837, and in October of 
the next year the superintendent, the Rev. Thomas Henderson, re- 
ported the names of 58 Chickasaw lads in the school. In January, 
1839, William Armstrong, Acting Superintendent of the Western 
Territory, wrote the War Department that he was sending a party 
of Indians to the Choctaw Academy, and he listed the names of 
five Chickasaws, two of whom were full bloods.’ 


When the government removed the Chickasaws to the West 
in 1837 and located them among the Choctaw people it worked 
a great hardship on these Indians, causing jealousy and bickering 


ee Foreman, The Five Civilized Tribes, p. 99. 
> [bid 


6 Ibid. p. 110, n. 2. 
t Chronicles of Oklahoma, December, 1928, pp. 453, 461, 463. 
8 Ibid., March, 1932, pp. 82, 84, 90, 97, 100. 
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for years. The Chickasaws were not willing to build homes, churches, 
or schools on the land of another tribe and it was not until Decem- 
ber, 1844, that a bill was passed to establish a manual training school 
among them. They had chosen a body of men to act as commis- 
sioners, endowing them with some powers to govern the tribe. 
These men were Isaac Alberson, Benjamin Love, Sloan Love, James 
Gamble, Joseph Colbert, James Wolf, Winchester Colbert, Capt. 
Chickasaw, Nah nubby, Ish hit tata, E bah ma tubby, New Berry 
and William Barnett. The manual training school was to be un- 
der the care of the Methodist Episcopal Church, South.’ 


However, in 1847 the Chickasaws were still without schools, 
although Upshaw, their agent, reported: “The Chickasaws have 
great anxiety to have their children educated, and what is more as- 
tonishing, the full-bloods show as great a desire as the half-breeds; 


but they are all very anxious on this all-important subject.” 


In 1848 the Chickasaw delegation in Washington secured an 
order for Colonel Jackson of the Choctaw Academy to turn over 
the Chickasaw lads in his school to Peter P. Pitchlynn, whom they 
had appointed their agent to locate the boys in another school. They 
requested that no money be spent by Johnson to outfit them before 
they quitted his school as they wished to make the purchases them- 
selves. Pitchlynn was to advise them as to the school or schools 
where the lads were to be sent. Four more students were to be 
sent away to school as soon as the delegation reached home.” 


Isaac Alberson, Chairman of the Committee, on January 29, 
1848, wrote to the Chief and Captains of the Chickasaw people, 
from Post Oak Grove, Chickasaw District: “We desire that two 
more schools be established in our district one for male and one 
for Female and our Agent is requested to inform the Department, 
of the amount that in his judgment may be necessary for them to 


9Foreman, op. cit., p. 107. 


10 Jbid., p. 113. ; 
11 Office Indian Affairs, School File C 178-191. Washington. 1848. C-148. 
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retain out of the interest arising on our general fund for establish- 
ment of said School...” This was approved by Chief James Mc- 
Laughlin February 2, 1848.’? But still no school was begun. 


In March, 1848, A. V. Brown, Holmes Colbert, Frederick Mc- 
Cala, and Benjamin McLaughlin, Chickasaw boys, were taken east 
to school by Robert Love. The commissioner of Indian affairs 
selected Delaware College at Newark, Delaware,"* for Holmes Col- 
bert. He was reported an apt student by the principal of the col- 
lege, who wrote that he had made some progress in Latin, although 
he had studied very little mathematics and no Greek. At the same 
time young Colbert had the companionship of four Choctaw boys 
who were attending Delaware College. Pitchlynn, with eleven 
boys from the Choctaw Academy, arrived on August 22, 1848, at 
Plainfield Academy in Connecticut." 


“The Choctaws have not only made provisions for the main- 
tenance of eight large boarding schools in their own country. . . , 
they have sent on, during the last summer, to the care of this De- 
partment, five very interesting and promising boys, who have been 
... entered at Delaware College, and who, although never before 
out of their own country, were found sufficiently advanced after 
a few months preparation for admission into the freshman class, and 
where they have since, according to the report of the learned presi- 
dent of that institution, maintained their standing, manifesting 


mental capacity, industry and self-denying application fully equal 
to any of their associates.”"? 


12 Office Indian Affairs, School File U-30 etc. Chickasaw Agency. 1848. 

13 “Answering your letter of February 21, the University of Delaware, ori- 
ginally founded as Delaware College but commonly known through the first 
twenty-five years of its existence as Newark College, was chartered in 1833 and 
began functioning in 1834; suspended operations, due to financial difficulties in 
1859; and was re-opened as a somewhat changed institution in 1870 (W. D. 
Lewis, Librarian, The Memorial Library, University of Delaware, Newark, Dela- 
ware, February 26, 1937.) 

14 Foreman, op. cit., p. 116. Benjamin McLaughlin became one of the most 
prominent men in Indian Territory. He was the most extensive cattle raiser in 
the Nation. (Undian Territory, D. C. Gideon, 1901, p. 907). 

15 Report Commissioner of Indian affairs, 1848, p. 407. 
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The spring of 1849 found the Chickasaw Academy still un- 
finished; a meeting was held on July 16, when the chief and cap- 
tains of the nation appropriated $5,000 to complete the school. They 
added $300 to send Colbert Carter and Zach Colbert away to school 
for three years. In 1851 the Chickasaw Academy, twelve miles 
northwest of Fort Washita, was finally opened under the direction 
of the Methodist Episcopal Church, South, with the Rev. J. C. 
Robinson as superintendent. At first only 60 pupils were registered, 
but later the full 120 for which the school was planned, were in 
attendance. In a short time the “Female Labor School” was lo- 
cated “on the grounds of Wah-pa-nucka.” The building was a 
stone structure situated forty miles north of Red River; it was con- 
trolled by the Presbyterian Board, James S. Allen was superinten- 
dent with ten teachers under his direction." 


The writer of this account, while consulting Poole’s catalogue, 
in the library of the British Museum, found an article in The Chau- 
tauquan a Monthly Magazine for March, 1894, written by Henry 
Pynchon Robinson which gives a most delightful picture of “The 
Chickasaws in Connecticut.” Mr. Robinson was enthusiastic in his 
description of the Indians, as will be seen from the following quo- 
tations: “When late in the forties, it was proposed to receive into 
Plainsfield Academy, Conn.,” a company of lads from the Chick- 
asaw tribe of Indians, a flurry of wonder and fear swept down the 
long, broad leafy street. Some declared their coming would scare 
away the white scholars, who were not quite ready to be scalped. . . 


“Plainsfield people were never weaklings. . . [They] come from 
obstinate English stock. . . and had been educated for generations 
in one of the oldest academies in the state. . . 


16 Foreman, op. cit., pp. 116, 125, 126. 
17 Plainfield, a post-village of Windham County, Connecticut, 16 miles N. 


N. E. of Norwich. 
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Doctor Alvan Bond of Norwich and Colonel Peter Pitchlynn, 
the famous Choctaw, brought the little band of aborigines to Plains- 
field, Sept. 8, 1848." 


“There were at first eleven ‘red Indian lads located in three of 
our best families, with Dr. William H. Cogswell,’ Elisha Lord 
Fuller, and Henry Phillips; later a few newcomers were placed with 
Elkanah C. Eaton, Jr., until there were nineteen, whose ages ran 
from 12 to 20 years. 


“The Chickasaw nation clustered about Tishomingo, their cap- 
ital town, then numbered at low estimate 4,000 souls, located under 
the eaves of Fort Washita near the Red River along the Texas bor- 
der... The expense of education here was about $200 each per 


” 


year. . 


Plainfield Academy was described as standing “upon a little 
hill above the long main street like Noah’s ark on Ararat. Two 
black trap walls and a rock-ribbed lane lead up to the Athenian 
eminence that commands the land for miles around. . . In [its] 
best days it was a fine specimen of the olden-time school, and com- 
pared favorably with any in the state. 


“Eliphalet Nott taught in Plainfield Academy and [married | 
here, the daughter of the Rev. Joel Benedict... He was afterwards 
president of Union College’. . . [and] others of hardly less weight 


18 Pp. 707-08. “Rev. Alvan Bond of Norwich was minister of the Second 
Congregational Church in that city. He was a well-known man; an autobio- 
graphical sketch of him has been published. I cannot tell you if he left any 
descendants” (Albert C. Bates, Librarian, Connecticut Historical Society, Hart- 
ford, Conn., February 23, 1937.) 

19“The Dr. Cogswell to whom you refer, was probably Dr. Mason Fitch 
Cogswell who was well known for his attainments as a physician. He was the 
first in this country to perform the operation of removing the cataract from the 
eye. His daughter was a mute and because of this, he became much interested in 
the subject of education of mutes and was one of the founders of the American 
Asylum for the Deaf and Dumb in this city, now known as the School for the 
Deaf and located in West Hartford.” (Ibid.) 

20 Eliphalet Nott, D. D., LL. D., was born in Windham County, Connecticut, 
in 1773. He was for many years pastor of the Presbyterian church in Albany 
and became president of Union College, Schenectady, New York, in 1804. He 
is said to have held that office for almost sixty years. He was the author of 
“Counsels to Young Men” and “Lectures on Temperance.” Dr. Nott died in 
1866 (Universal Pronouncing Dictionary of Biography, Philadelphia, 1888). 
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[were educated there].” In 1848 the Rev. William A. Benedict, a 
native of New York, left the school. “... Yale College taught no 
better nor funnier physics than Plainfield Academy when, to prove 
the force of air, Mr. Benedict threw beans about the room with an 
air-gun; or with real lightning knocked down the thunder-house; 
or made boys ridiculous with their long hair standing on end; or 


with sharp electrical shocks ‘rattled’ a circle of them, ranged hand 
in hand. 


“In the larger anteroom of the Academy under the care of 
Henry D. Burlingame, the first assistant, the Indian lads were 
placed at their benches, ample thick-wooded, chestnut desks, grown 
in our forests and made with generous provision for being initialed 


and hacked down by busy sculptors of the school. 


“David Albertson [sic], only twelve when he came, delighted 
to wrestle at odds, getting down on his knees, and so handicapped, 
would tug and pull another to the ground, his long shining hair 
hanging in his opponent’s face and eyes. 


“Samuel Colbert was the most original and peculiar char- 
acter. His hair, cut evenly around, curled up close and full about 
his ears. He was a very sly fisherman. . . He would come into 
the Cogswell yard, wet-legged and careless as any tousled sports- 
man, with his long string of chub, horned pout, dace, and pickerel 
... slipped on a forked stick. 


“Jefferson Greenwood, tall and commanding in form, with a 
lighter shade of copper color was the noblest figure of them all. . .” 
He was dignified, “reserved and taciturn, he was looked up to by 


the rest as the leader. 


“Most of the Indians had the pure copper color, with hair very 
black, shining, and straight; worn long, it framed in their features 
becomingly, but in wrestling it fell over their dark faces and their 
black eyes shining through gave them not a little of the wild Indian 
look. Sometimes they would turn their eyelids, the red insides out, 
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and putting chase to us, scare us half out of our silly wits, then 
playfully scalp us, in a way we enjoyed.” 


Mr. Robinson quotes from Mrs. Anna Cogswell Pynchon, who 
wrote: “Do you remember how the Indian boys used to gather in 
a circle under our big elm tree, just at twilight, and sing the chant 
by which they regulated their war-dance? I can hear now the 
monotonous repitition:- 


‘Oua-wa-nuty: qua-wa-nuty ! 
Ha-ha! Cup-a-na-nuty! 


Cup-a-na-nuty: qua-ha-ha!’ 
with the regular beat of hands and feet as they kept time to 4 


Mrs. Pynchon recalled Sam Colbert’s ambition to become a 
doctor or “Alick-chi,” as he called it. “He found in our garret a 
pair of old saddle-bags,” dating back to the time when patients 
were visited on horseback, “and he used to knock at our front door 
and with the saddle-bags on his arm, would enquire if any one was 
sick in the house. He would stay, too, till assured that the white 
doctor would be sent for. I think they were remarkably quick 
at imitating the ways of the Yankees.” 


The Indian lads would gather under the old elm tree where 
they would sing and talk of their plantations, their homes, and 
slaves until the church-bell rang at nine o'clock when they were 
to retire. Then they would startle the neighborhood with wild 
whoops and cries. The standard of an English education was not 
as high as it is today and the Indians made satisfactory grades; 
according to Mr. Robinson they made “good draftsmen and writers, 
studied the face of the earth, made headway in simple mathematics, 
and all learned to speak English with facility, which only three of 
them knew on arrival. Their native sobriety and pride made them 
true and faithful students. They conformed to our habits of dress, 
and never appeared in skins, or with feathers in their heads.” The 
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New England writer evidently did not know that the Chickasaws 
had been civilized many, many years; that they had adopted a 
constitution in 1846 which they repealed two years later for a more 
formal document. 


Robinson continues his account of the Indians: “But much 
more than they learned at school, they gained from the social and 
family life of the quiet village, where they stood on a favored foot- 
ing, entering as far as they could and would into the habits and 
ways of our learning and polish as we should have taken of theirs, 
if we had been sent into the Indian Territory to school.” It seems 
that no romances developed at Plainfield between the Indian youths 
and the white girls as had upset the community at Cornwall, Con- 
necticut, when John Ridge and Elias Boudinot of the Cherokee 
Nation, married local belles while attending school there. 


The Indian lads were described by Robinson as “well-mannered 
and civil and showing a distinct manliness of conduct. They be- 
came a popular feature of the academy, rather attracting than re- 
pelling the native students.” He gives a picture of “Samuel Col- 
bert walking with a young lady and interpreting to her his Indian 
declamation in the Chickasaw language, shaking his head after his 
humor and repeating the gestures; for it is Wednesday and after 
exercises in elocution the school closes at half-session. 


“There too walks or rather stalks along a figure full six feet 
tall, firm-featured, the nose long, the cheek bones high but well 
covered, rather grave black eyes; a metaphysical-looking fellow with 
all the gravity of Jonathan Edwards, he would be anywhere a 
marked man. Who is it? That is Jefferson Greenwood the young 
Chickasaw chief. . . 


“Tater the Indians are foot-racing from goal to goal between 
the elms, picturesque with red kerchiefs bound about their fore- 
heads to hold in the shining hair. On an odd scrap of ground, or 
green, that fronts the old Eaton hotel site, they played their famous 


148 Chronicles of Oklahoma 


ball game by means of two basket-throwers with long hickory 
handles, which clasping the ball threw and caught it cleverly. The 
legs of the hotel sign stood apart for one goal and the opposite 
trees perhaps were another... The Indians did not neglect our 
education; but brought us all up to leap, run, wrestle, and swim 
and they would have gladly set the town fathers to romping and | 
jumping. They were not only swift on foot but expert swimmers. . . 


“On quarter day the Indians would show the large gold coins 
of their pension [annuity] money till we thought they were like 
princes of the ‘Arabian Nights.”* We picked up scant words of 
their language: tonumpoo nuckie, bow and arrow; bushpoo um- 
poonta, lend me your knife, and could count ten in Chickasaw: chuf- 
fa, tukaloo, touchena, ooshta, hannarle, tusalarpe, unchuffa, untuka- 
loo, chuckarle pocola. 


“We cultivated the Chickasaw war-cry till we could scare the 
oldest horses in town and almost startle sleeping Canterbury four 
miles away: Coup hooah! Coup heagh! the last words thrown aw- 


fully out in deep chest tones or raised and prolonged to a blood 
curdling yell. 


“They taught us how to make and use deftly bows and ar- 
rows... What happiness to be a Plainfield boy in those days!” It 
is easily seen from Mr. Robinson’s enthusiastic account what an 
impression the Chickasaw lads made on the white boys of the 
town. Life could never have been the same humdrum routine as 
before they arrived in the little New England hamlet. The bows 
made at Plainfield were carved from “chestnut, sassafras, ash, or 
iron-wood and sometimes locust, which turns out best bows as 
it is strong as steel and elastic.” They made their arrows from 


*l1Laws of the Chickasaws Second Session. Boiling Springs, Chickasaw 
District, Chickasaw Nation, November 6th, A. D. 1849. 
Section 18th. Be it Resolved by the Chickasaw council. That the parents of the 
youths are requested to hand over to the Delegates, the present annuity of the 
youths in Connectticut [Sic] and one of the Delegates visit the youths and pay 
over the money and take the Boy’s Receipt for the same and return those vouchers 
to the Chickasaw General Council. Proposed by B. Love. Approved Nove. 10th, 
1849. Edmund Pickens, Chickasaw Chief. 
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hickory which could be picked up from any wood-pile in town. 
Sometimes the arrows were utilized to shoot fish. 


“The Chickasaws occupied on the Sabbath four old-fashioned, 
high-backed pews in the southeast corner of the sanctuary as far 
removed from the preacher’s voice as possible, where their shining 
black heads made four respectful and patient rows.” 


Some official notices of these boys are preserved in the Office 
of Indian Affairs in Washington. On December 11, 1849, the 
Reverend Alvan Bond wrote from Norwich, Connecticut, to Hon. 
W. Medill, Commissioner of Indian Affairs, inclosing the expense 
account of the eleven Chickasaw boys in the Plainfield Academy, 
for the first quarter. He reported that the progress of “said boys 
in their studies, habits of civilization, & general improvement, have 
exceeded my expectations. When they arrived in this city, none 
of them could read at all, or name the letters of the alphabet, and 
but two or three could speak English. At a late examination I 
found them able to read very well in easy lessons, spell in two & 
three syllables, answer questions in mental arithmetic, and write 
very neatly. They are studious, attentive, well-behaved, & con- 
tented. They exhibit in their deportment a good degree of decorum 
& self-respect. 


“They are treated with respect and kindness in the Academy, 
in the families where they board, & in the community. A lively 
interest is manifested in their welfare among the people of the 
village, where they live. 


“T have taken special pains to have them comfortably clothed 
for this northern climate. Having visited them, I find them in all 
respects as favorably & comfortably situated, as could anywhere 
be expected.” Mr. Bond gave an estimate of the expenses the boys 
would incur for the quarter from December 8 to the same date in 
March: Board, washing, mending, & fuel, at $2. pr. week each, 
$286; Tuition, books and stationery, $66; Clothing, umbrellas, 
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combs, brushes, & pocket knives, $131.88; Boots & shoes, & re- 
pairing the same, $25.00; Medical care & medicine, $12.50.” 


A. M. M. Upshaw, agent for the Chickasaws on March 28, 
1849, wrote William Medill, commissioner of Indian affairs, as 
follows: “The Chickasaws in Council determined to send seven 
Chickasaw Boys, on to Washington City; for you to send to some 
of the schools at the North & East. It is left entirely to you to se- 
lect the schools, it is expected that not more than two or three 
will be placed in the same school—Mr. Robert Love was appointed 
by the Council to conduct them to Washington, also to visit the 
schools, that the Chickasaw boys are now at, and to make a report 
to the Nation on his return home... Your kind attention to Mr. 
Love and advice to the young men and boys will be thankfully 
acknowledged by me.””® 


The same day Upshaw wrote the commissioner: “This will be 
handed you by my Young friends A. V. Brown, Holmes Colbert 
and Benjamin McLaughlin; they are three of the seven boys that 
were selected by the Council to go to School at the North; You 
Sir will find them very interesting young men and anxious to get 
a good education, two of them were at Col Johnsons School about 
two years, and they as you will perceive made good use of their 
time. A V Brown could not speak our language when he went 
there; I am satisfied that you will put these young men at good 
schools, and I am as well satisfied that they will improve and be of 
good advantage to their people. . .”** 


From Delaware College on May 8, 1849, a letter was sent to 
the Indian commissioner by James P. Wilson stating that the Chick- 
asaw boy F. McCalla was in “Mr. Meigs Preparatory Department.” 
He acknowledged the arrival of Holmes Colbert, whom he describes 
as having a very prepossessing appearance. “I find on examination, 


ee 


2O1A: School File B 297-329. Norwich, Conn. 1848. B-329. 
3 OITA: Chickasaw File U 57-58-72. Agency. 1849, U-57, 
4 Ibid., U-58. 
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that he has not studied any Greek, and very little Mathematics, 
altho he has made more proficiency in Latin. It is necessary that 
he should be carefully and laboriously instructed from this time, 
on until our Fall Term. He may then, by hard effort, and un- 
tiring devotion to study, be able to join the new Freshman class, 
that will come in at that time. He seems anxious to get to work, 
and feels confident that he shall succeed. He is now in his room, 
with everything in order, & has commenced recitations with Mr. 
Moore, one of our Tutors, and Professor of Rhetoric, who kindly 
agreed for a suitable compensation, to take charge of his instruc- 
tion, until he is admitted into College. The room furniture & 
books of the lamented Wm. Howell, are appropriated for his use, 
and the estimate consequently for his outfit, is small. . .””° 


A report of the eleven Chickasaw boys attending Plainfield 
Academy was, on May 10, 1849, sent to the Indian commissioner 
by the Rev. Mr. Alvan Bond, who said: “I have just returned from 
an examination of the boys. . . & have been highly gratified with 
their proficiency in the several studies, to which their attention is 
directed. They can read very well in Saunder’s Second Reading 
Book,—can spell with a good degree of accuracy,—write a fair 
hand, and recite. . . elementary lessons. They are making progress 
in Arithmetic. Their deportment is manly and correct, and they 
are becoming assimilated in habits and manners to the Society, in 


which they are placed. 


25 OTA: School File W-333 &c. Newark, Delaware, 1849. 

“During the later *40’s and all of the °50’s, the student body was very small 
and attendance irregular. From our somewhat incomplete collection of catalogs, 
we do not find the name of McCalla or Colbert. Mr. Meigs was the principal 
of the Newark Academy which was at this time a feeder to the College, and he 
served between the years of 1846 and 1850. Of ‘the lamented William Howell’ we 
find no record. In the 1846-47 catalog, James Wilson, of Philadelphia, appears; 
and he or someone like him re-appears in the succeeding year as James B. Wilson. 
Of the Academy’s catalogs very few exist; we have none for the years 1844 
to 1860. Neither Colbert nor McCalla appears to have been a member of the 
Delta Phi or Athenaean Literary Societies, organizations which at that time con- 
tained practically every student in the school. An 1848/9 and an 1850 Academy 
catalog, just located, list Frederick McCalla, Chickasaw Nation” (W. D. Lewis, 
The Memorial Library, University of Delaware, Newark, Delaware, February 26, 


1937). 
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“Having been well provided with warm clothing, they have 
endured the severe winter without complaint, & seemed to enjoy 
it. Their health is, and has been uniformly good, & they are con- 
2926 


tented and Happy. 


Mr. Bond wrote the commissioner on May 14, 1849, telling of 
the arrival of some students who had been brought east by Mr. 
Love from the Chickasaw Nation. They were left at Plainfield 
“on the score of economy, where they will spend a few days in 
school with the other youth of their nation, till they are located. 
Today I have been to Plainfield with Mr. Love, & Tecumseh Gains 
returned with me, & will probably be placed in one of our Aca- 
demies in this city. Benjamin McLaughlin will probably remain 
at the academy in Plainfield, as his cousin is there, & if so he will 
be placed in the family of Doctor Cogswell, who is the right sort 
of a man to manage him, as he has been much indulged at home, 
& inclined to be, as we say, somewhat wild, and needs to be under 
a steady & strict family control. The other three will be provided 
for as soon as a suitable place is found. 


“T think it will be best to have these last youth separated. 
None of them except Brown are so far advanced in studies, as are 
those in the Academy at P [lainfield]—I think I can locate them 
so near, thereto, I can look after them; though I know of no place 
in this vicinity, where their expenses will be so low, as they would 
be, where the other boys are. Their family connections are such, 
that their notions are graduated a little higher, than the others 
have entertained, and on this account a separation is desirable, 
were there no other considerations. 


‘ 


‘. .. The care of such a charge, and the anxiety it involves, 
are greater than I at first anticipated, and considering my arduous 
parochial labors, I should decline the service, were it not for the 
deep interest I feel in these youth, for whom their nation are ex- 
pending so much. They seem to look to me as a father, and listen 


26 OIA: School File. B376 etc. Norwich,, Connecticut, 1849. 
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to my counsels with remarkable docility. How I shall get along 
with the last company remains to be seen. 


“Several of the first company possess intellects of a high order, 
& if they live, will, I think, become distinguished in their nation. 
They are well behaved, diligent, & have secured the respect of 
the people among whom they reside. They attend church reg- 
ularly, and the pastor, Rev. Mr. Robinson a most worthy man, 
takes a lively interest in their welfare... Mr. Love witnessed an 
examination of these boys this forenoon, & will be able to report 


his impression to you on his return.””” 


A letter from Mr. Bond, written May 31, 1849, relates the 
disposition of the five Chickasaw boys brought to him by Mr. 
Love. He states: “On learning that Brown and McLaughlin left 
home with the understanding, that they were to be placed to- 
gether, and as a larger appropriation, as I am informed, was made 
for their support, than was voted for the other youth, I have put 
them under the care & instruction of Mr. Morgan, an approved 
teacher of an English school in Norwich Town, about two miles 
distant from the city. Board, including washing, mending, fuel, 
& light, has been engaged for them in a respectable private family 
for two & a half dollars a week each. Their tuition will be six 
dollars each a quarter—books & stationery not over two dollars 
a quarter for both. 


“As they have been accustomed to dress more expensively than 
the other boys, I am not as yet able to intimate the probable amount 
of expense for their wearing apparel, including boots, shoes, hats 
& caps; but judge, that it will not fall below $75.00 pr. annum, nor 
exceed $85 or $90, for each. 


“I have also made an arrangement with Mr. Crary, an ex- 
perienced teacher of English studies in a village of this town about 
one mile distant from my residence, to take into his family T. 


27 A. Bond to W. Medill. OIA: School File B 376 etc. Norwich, Conn. 1849. 
B-399. 
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Gains & the older Alberson, and take a parental care of them, they 
being young. He teaches a School, & has taken the boys into one 
of his classes, with which they recite. He gives them instruction in 
school and at his house. They are very pleasantly situated, & 
seem happy.” The charges for board and tuition were the same 
as paid for the other boys and their wearing apparel would not 
exceed $60.00 a year. 


“The younger Alberson seemed desirous of remaining at Plain- 
field, and I concluded. . . that I could not do better than place 
him in the family of Doctor Cogswell with Sampson McLaughlin, 
where good care will be taken of him. His annual expenses. . . in- 
cluding trunks, umbrellas, brushes, &c, will not exceed $205. 


“In the arrangements thus specified, I have studied an economy 
as rigid as is consistent with the comfort and improvement of these 
interesting youth. They are in the midst of an enlightened com- 
munity, who feel a deep interest in Indian civilization. They are 
welcomed by the members of their respective schools, & kindly 
treated, & are thus brought into familiar intercourse with the school 
boys of the community, where they reside. And being thus near, 
I can often see them, & watch their progress & conduct. . .””8 


When Mr. Bond transmitted the expense account of the eleven 
boys at school in Plainfield, June 11, 1849, he reported them in 
excellent health, and “prosecuting their studies, with diligence & 
success. I permitted them to enjoy the late spring vacation of 
two weeks as a season of recreation, it being the first recess they 
have had, since they came under my care. 


“Several persons from the Choctaw & Chickasaw Nations have 
visited them the past season, & expressed their satisfaction with 
the progress they are making in English studies, and in manners. 
They are gradually acquiring the facility for speaking English, 


& seem desirous of becoming able to dispense with the use of their 


28 Tbid. 
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own language, & of becoming Americanized. In addition to read- 
ing & spelling, they are acquiring the rudiments of arithmetic, 
grammar, geography, and general knowledge. They excel in 
chirography, and several of them are able to compose, and write 
letters to their friends at home in good English. 


“They manifest acute sensibility in respect to the interest & 
honor of their nation, & tender attachment to their friends. Among 
themselves they have been remarkably harmonious, and continue 
to be contented & happy. Their views of the value of an English 
education are becoming enlarged and definite. With laudable 
ambition they anticipate the time when they shall return to their 
people, qualified for stations, in which they may by distinguished 
usefulness remunerate their nation for the expenses of their edu- 
cation. 


“Their correct deportment continues to secure for them the 
respect & kind consideration of the people, among whom they 
reside. It is not a little surprising to us, that in the rude state, in 
which they were, on their arrival here, they should have proved 
so uniformly docile, tractable, and well-behaved. The influence 
of the well-governed, refined, & intelligent families, where they 
find their present home, is not the least among the advantages 
they are enjoying.” Mr. Bond speaks of renting three pews for 
the boys in the Congregational Church and relates that they are 
formed in a Bible class, “Thus uniting moral with mental cul- 


ture.”2? 


An interesting letter in the files of the Indian Office written 
to Col. Medill by Aaron Brown and Benj. McLaughlin in “Nor- 
wichtown New London County. Connecticut June 23d 1849,” 
states: “I was requested by you through Mr. Bond to write a few 
lines, to inform you of our Situation, & how we like the resurdence 
of this place, Myself & Benj McLaughlin are here at Mr. Mor- 


gan’s—School, & so long as we have been here. we are very well- 


29 QIA: School File B-376. Norwich, Conn. 1849. B-424. 
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pleased with our instructor, and hoping that we shall do better 
than we did at Col Johnson’s school. We have been & vissited 
those boys at Plainfield, about two weeks ago & saw they they 
are geting along finly & well satisfied with their boarding, & all 
the arrangement which has been made for their education. 


“Mr. Medill We have not had much to say, We only write 
these few lines, merely for you to see & know how We will im- 
prove hereafter. And I will ask good advice from you. If any 
delegation from our nation Should come to Washington City re- 
command them to visit us around. No more at present, But re- 
maind your sincery & Your Chickasaw Indian scholars.”®° 


The next letter regarding the Chickasaws at school was writ- 
ten from Delaware College, Newark, New Castle County, Dela- 
ware. This town is twelve miles W. S. W. of Wilmington. The 
letter, written to Hon. Wm. Medill by James P. Wilson, was dated 
July 4, 1849. It contained the expense account of H. Colbert** and 
stated that it was thought he would be able to enter the freshman 
class in the coming autumn. “He studies very closely, and is in 
all respects a young man of very high character and of finest 
promise universally respected and beloved. He will be obliged 

to continue his studies during the vacation, allowing him about 
a week at the close for relaxation. He is very anxious to do what 
is right in the matter, and enter credably. He has not need the 
carpet yet, for which allowance was made in the last remittance, 
because he preferred for his own improvement to room with Allen 


30 OIA: School File. B-432-568. Norwich, Conn. 1849. B-432. 

31 Holmes Colbert, born in 1829, was a member of one of the most distin- 
guished families of the Chickasaw Nation. He was graduated from Union College 
at Schenectady, New York, when twenty-three, and three years later drafted the 
Chickasaw Constitution which was adopted by that nation. His life was devoted 
to the welfare of his people and he died in Washington on March 24, 1872, while 
serving as a delegate. His funeral was attended by many distinguished persons 
and he was buried in Glenwood Cemetery. He was described as “a noble, gen- 
erous, large-hearted man, beloved by all who knew him” (Leaders and Leading 
Men of the Indian Territory, H. F. O’Beirne (Chicago, 1891), pp. 296-7). 


Bee 


Education Among the Chickasaw Indians 157 


Wright.”** McCalla was living with Mr. Meigs, who reported he 
was making rapid progress.*® 


On July 27, 1849, Upshaw, agent for the Chickasaws, rendered 
a statement to Orlando Brown, the new commissioner of Indian 
affairs, for $743.13 to pay Robert Love “for Beef furnished the 
Council, and for Conducting six Chickasaw boys to Washington 
City and from thence to Schools in the Eastern States. . .”34 


Upshaw wrote Col. John Drennen, Acting Superintendent, Wes- 
tern Territory, on August 29, 1849, saying, “There are at this time 
at school in the eastern states 18 or 19 Chickasaw boys, and two 
more have been authorized to be sent. These boys should not 
be permitted to return to the nation until their education is fin- 
ished.” He stated that there were “no schools as yet in the Chick- 
asaw country... I am confident that schools on the manual-labor 
plan are the only schools that will do much good in any nation 
of Indians. To give them an education without learning them to 


2935 


work, either as farmers or mechanics, is of but little use to them. 


The next communication regarding the Chickasaw youths in 
Connecticut was written by Mr. Bond to Hon. O. Brown on Sep- 


32 Allen Wright, described as a man of rare intellectual qualities, became 
one of the most distinguished men in the Choctaw Nation. He was born in 
November, 1826, near the site of the present Jackson, Mississippi. He emigrated 
with his father to the Choctaw Nation and when ten years old commenced the 
study of English, In 1841 he became a pupil at Spencer Academy and made such 
marked progress that he was selected, with four other lads, to go to college. 
He chose Delaware College, later attended Princeton and then entered Union 
College at Schenectady, New York. He was graduated in 1852 and next entered 
Union Theological Seminary in New York City. After his return to the Choctaw 
Nation he became the head of Armstrong Academy. He was ordained by the 
Indian Presbytery in 1856. He became a member of the Choctaw Council and 
in 1866, while absent as a delegate in Washington, he was chosen a chief of his 
nation. . . Mr. Wright was considered the best scholar of the nation and he 
compiled a dictionary of the language, he translated into English the Constitution 
and Laws of the Chickasaw people in 1872; he had change of the Choctaw de- 
partment of the Indian Champion, a newspaper first issued at Atoka, Indian Ter- 
ritory, February 23, 1884. Governor Wright died on May 2, 1885 (Handbook of 
American Indians, Vol. 2, pp. 975-76; Leaders and Leading Men of the Indian 
Territory, H. F. O’Beirne (Chicago, 1891), pp. 31, 32; Oklahoma Imprints, Caro- 
lyn Thomas Foreman (Norman, Oklahoma), pp. 39, 139). 

33QIA: School File W 333 &c.° Newark, Del. W-347. 

34QI1A: Chickasaw File U 57-58-72. Agency. 1849. U-72. 

35 Report, commissioner Indian affairs, 1849, pp. 1129, 1132. 
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tember 18, 1849. He forwarded the expense account of the twelve 
boys at Plainfield Academy and the four who were at two schools 
in Norwich. He reported that the boys “have enjoyed good health, 
excepting two cases one of which resulted from the gathering of 
a tumor, which required a surgical operation, —and the other from 
a bilious attack, which terminated in a moderate fever. 


“They seem happy and contented, and with commendable in- 
dustry & interest have, with very few exceptions, prosecuted their 
studies in reading, spelling, arithmetic, grammar, Geography, & 
penmanship. They attend church regularly on the Sabbath, & 
during the day meet their teacher, to receive instruction in the 
christian virtues, & the rudiments of christian knowledge. 


“Their deportment continues correct & manly, and in but very 
few instances has there been anything requiring discipline or re- 
buke, during the year. They are learning to speak English, and 
in several cases they speak and write the language very well. Living 
in the midst of a farming and manufacturing population, they 
witness the results of education and industry, & thus are becoming 
impressed with ideas, showing the value of civilization. In various 
respects their progress has been all, that could have been antici- 
pated, & to me has been highly satisfactory. . . 


“Their conduct has secured for them the respect & sympathy 
of the people, among whom they dwell, and a lively interest in 
their welfare is manifested. There are among them a few noble 
spirits, needing only the advantage of a liberal education to render 
them ornaments to any community. 


“... Their books will cost somewhat more, and some addition 
will be requisite to the amount appropriated for clothing. This 
becomes necessary in order to meet their rising sentiments of self- 
respect, & to relieve them from mortifying embarrassment, when 
they mingle, as they will hereafter be likely to do, with society. 
The embarrassments they have felt in consequence of their con- 
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scious inferiority, as to mental culture, are growing less, & will 
be diminished, when as they appear in public, they can see & feel, 
that they are respectably clothed. . .”?° 


According to the expense account of the boys at Plainfield 
$2.00 per week was paid for board, washing, mending, fuel and 
lights, while the cost at Norwich for the four boys was $2.50. The 
whole account rendered amounted to $901.91 and included tuition, 
books and stationery, clothing, medicine and medical care and 
incidental expenses. Mr. Bond had been informed by Mr. Robert 
Love that the council had voted to provide the boys with “an ex- 
tra suit of clothing, for use on the Sabbath, & other occasions, when 
they appear in public. . .” and he estimated that the suits would 
cost about fifteen dollars each “on the most economical scale.”*” 


James P. Wilson made a favorable report on the two boys at 
Newark, Delaware, November 7, 1849. Holmes Colbert, by close 
application, had qualified himself for admission into the fresh- 
man class of Delaware College, while Fred McCalla was improving 
rapidly and his tutor, Mr. Meigs, spoke highly of him. He de- 
scribed Holmes Colbert as “a young man of good parts, very 
studious, and anxious to improve, popular among the students, 
and very correct and gentlemanly, in his entire deportment. He 
did not ask for his $2. pr. month, the sum deemed by me sufficient 
for pocket money, and freely allowed by the Department, and as 
he did not demand it, it was not paid to him. . .”*’ 


The Rev. Mr. Bond sent his quarterly report to Commissioner 
Orlando Brown November 26, 1849. He gives a short history of 
his reasons for taking charge of the Chickasaw boys and tells of 
their being placed in the academy under the Rev. W. S. Benedict, 
Principal, and that “They were distributed in three good families 
... where they still remain... They appear to have enjoyed them- 


36 OIA: School File B 376 etc., Norwich, Connecticut, 1849. B-496. 


37 [bid., B-501. 
38 Q0IA: School File W 333-345-347-351-383. Newark, Delaware, 1849. W-379. 
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selves the whole time, and always seem contented and happy when 
I visit them. 


“ |... they have made such proficiency, that they can now 
read very well in our common school readers, and have gone 
through with Webster’s spelling book. . . They write a good hand, 
and are now able to compose letters to send to their friends. “At 
the last quarterly examination they rehearsed in public, pieces com- 
mitted to memory, and acquitted themselves in most cases very 
well. They are occupied in the school room six hours daily, with 
the exception of Wednesday and Saturday afternoons, and they 
have also studied more or less in their own rooms. . . 


“They are taken into manufacturing establishments and shown 
the operation of these complicated workshops. They have been 
allowed an occasional excursion by railroad and steamboat, with 


which they have been delighted. 
“They are gradually acquiring facility in speaking English. . . 


Special efforts are made to induce them to abandon their native 
dialect, and converse in English... Two of these boys, Tecumseh 
Gains and Thomas Alberson, have been subject to attacks of fever 
and ague, which has somewhat interrupted their progress. I pro- 
pose removing them at the close of the current quarter to the 
more elevated and healthy location in Plainfield, placing them in 
some good family by themselves, and under the instruction of the 
teacher, who has the care of the others... I have contracted with 
a physician there to watch over the health of all the boys, and at- 
tend to them promptly, whenever they may need his counsel or pro- 
fessional services. . .”°? 


The last report of the Rev. Alvan Bond, made to the Indian 
commissioner in 1849, was dated at Norwich, December 13. Six- 
teen youths were then under his care and he stated that their ex- 
penses would be higher than he had estimated, as he had been 


39QTA: School File B 376 etc. Norwich, Connecticut, 1849. B-537. 
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obliged to provide “some articles, necessary to their comfort during 
the winter months... I have found it necessary, this season, to 
have them supplied with substantial flannel under garments, as a 
protection to health in this climate. They have at present a good 
supply of clothing, and will not require so large an outlay for 
this purpose during the current quarter. No article of clothing is 
furnished to them without my order, __and it is all made to order, 
and in a substantial manner. An economy, as rigid as is consistent 
with comfort and respectability, has been consulted in this depart- 
ment of their expenses.” 


Mr. Bond reported all of the students in good health and that: 
“They continue diligent and ambitious in the prosecution of their 
studies. Their progress in study and general improvement is highly 
satisfactory. The attention of the assistant preceptor in Plainfield 
Academy has been almost wholly devoted to the Chickasaw boys 
in that institution. 


“The facilities for improvement in the Academy. . . the retired, 
quiet and healthy situation of the place,—the elevated state of 
morals and the intelligence which characterizes the inhabitants, and 
the peculiar interest they manifest in the welfare of these youths, 
—have induced me to remove thither Gaines and Alberson, who 
have been in this city. . . 


“Mr. Eaton, a respectable gentleman, near the Academy has 
taken them into his family as boarders, where they will have a 
pleasant home. They are much pleased with the change. 


“A. V. Brown, and B. McLaughlin, who have boarded in the 
upper village in this town, about two miles from the city, have 
become so far advanced in their studies, in the Morgan’s private 
school, that I have transferred them to the Academy in that place, 
a highly respected institution, under the care of a graduate of Yale 
College of high standing as a scholar and a gentleman. They are 
much respected in the school, and by the citizens. . . 
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“Yesterday I visited the boys at Plainfield, and heard their 
recitations. They acquitted themselves in a satisfactory manner in 
reading, spelling, arithmetic, grammar, and in the sounds of vowels 
and consonants. The books used by them are Saunders School 
Reader, third part, Webster’s Spelling Book, and Definer, Green- 
leaf’s Mental Arithmetic, and Mitchell’s Primary Geography. A 
specimen of writing and composition, without correction, is in- 
closed.” The inclosure was a short bit of writing signed by Joseph 
Colbert, in which he says: “It is now a long time since I have written 
a Composition, and I thought I would write one again... I have 
been more accustomed to declaiming than I have to writing and 
therefore you cannot expect much from me in this line. It is 
growing cold again and makes me think of the good times that 
we used to have last winter, amongst the snow and ice, snow- 
balling, sliding, &c.—Though we are not used to such cold weather 
as we find here, we like it much better than one would think we 
should. I feel that some of the Yankees, who have always been 
here, feel the cold much more than we do. We shall have very 
long evenings this winter in which to sudy (sic), and I hope we 
shall improve them well and get much knledge (sic) before spring 
comes again.”*° 


Aaron V. Brown addressed a letter to the Indian commissioner 
from Norwich Town on December 18, 1849, to report his progress: 
“I have been thinking to write to you for this long while, And 
at last, my conscience permitted to write a few lines to yOu.h 
I acknoledged that I ought not to write without any particular 
permission from you, But last spring, in the month of June I wrote 
to Col W. Medill by his permitance throught Rev. Mr. Bond, 
which he answered the letter and give me permission to write oc- 
catimely to the office, to you, So that my improvement in writing 
& language might be examined & Sented to the nation. So that my 
people may know how much I am improved. 


40 Ibid., B-549. 
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“I am happy to say that I have done very well, throught the 
last Summar, untill in fall my Teacher had vacation sometime in 
September & the same time he was hired to keep District-School 
for this winter. And I am out of school for as much as six weeks. 
and three other boys besid myself in same situation. We bigan 
again on the 5th inst. Now I am attending another. Who I like 
him as well as I did the other one, But I have some things to say 
about arrangement at school & boarding affairs, Which I will not 
mention untill I have liberty from you to related to you, Though it 
same to me I have right to Complaint what is indiffernce with me, 
for I know that, it is our money is paid for our educating, at least 
belong to the nation This arrangement speaking of is that of 
our Agents. arranging, Mr. Brown. I write these; because I feel 
that I am in thy care. And knowing that if any things done in 
your present, will be alright. 


“We are all well and trying to learn as much as we can. And 
I care (sic) say, that I am very anxious to get an Education as 
well as my people wants me learned, We the boys heard from home 
and learned that Chickasaw Delegation will be on to washington 
City. Sometime in November of this inst, Ane we Desired very 
much for them to go round & see us. in particularly Edmund 
Pickens, who is one of the delegate, & principal Chief of the nation. 
You will please & so kind as to advise them to come & see us? I 
will also ask a good advise from you, and please to looked this 
and the former letter to Col. W. medill & see my improvement, 
—Nothing more, at present, But remain your Respectfully most 
Humble servant.”** 


A Chickasaw delegation consisting of W. Colbert, S. Folsom 
and Jackson Frazier was in Washington in the spring of 1851, and 
on May 2 they wrote that there were then sixteen Chickasaw youths 
in school in Connecticut. “Of these we design taking home four 
upon our return F. McKorly, Joseph Colbert, Sampson McLaughlin 


41QIA: School File B 432-568. Norwich, Connecticut, 1849. B-568. 
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and Lewis Newberry. The remaining twelve we desire continued 
until next September when the appropriation for their support 
expenses (expires?) We desire seven of them, Samuel Colbert, 
Alexr. Bradford, Tecumseh Johnson, Jefferson Greenwood, Gibson 
Greenwood, Howard Duncan, Lafayette Colbert, continued for 
one year longer. David Alberson for two years. Lewis Hawkins, 
Fletcher Frazier, Robt. Pearson, and Isaac Jefferson for four years. 


“We request that the necessary appropriation of money out 
of the Chickasaw National fund be made for this purpose. We 
submit it to the discretion of the department, whether they be con- 
tinued in the state in which they are now after the first of Sep- 
tember next, or be removed south where the climite (sic) is milder, 
and may posibly (sic) agree with them better. We desire that the 
appropriation of three thousand dollars annually made by Con- 
gress for the Chickasaws so far as it will go, be used for the support 
of these youths. 


“And that at the experation (sic) of the several times which 
they are to remain at school, if any of them desire to learn a trade 
or profession, that they shall have an opportunity of so doing. . .” 
This was followed by the request that money should be set aside 
from the Chickasaw general fund to cover their expenses. 


That the northern climate and confinement in schools proved 
unwholesome for the Indian students is shown by Mr. Robinson’s 
story: “Alas! these happy young men did not have charmed lives! 
Coming from a southern climate, their subjection to the terrible 
drafts of our northern winters was severely fatal.” Six of the boys 
died, most of them carried away by consumption. One died on 
a Mississippi River steamboat while on his way home and he was 
buried in Memphis. Three others passed away soon after reaching 
home, while two died at Plainfield and were buried there ‘in its 
cherished God’s acre.’ 


“The company of six who were the last to leave school, came 


to bid us good-by July 3, 1852.” That was a sad day for the boys 
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of Plainfield who must have been deeply impressed by their associa- 
tion with the Indian lads. One can only imagine the tales that 
were recounted to younger brothers and grand children by the men 
who had been friends with the Chickasaws. What romance and 
interest must have been added to the lives of the people of that 
small New England village when the Indians arrived from the 
West. The Indian sports and games were continued by the white 
boys long after the departure of their red friends and probably 
bows and arrows might be found in attics in Plainfield hoarded by 
men who had used them in their youth and now treasured as mo- 
mentoes of the days when grandfather played with the Indians. 


“Communication between the Indians and Plainfield was long 
maintained by letters, chiefly from Samuel Colbert to the Cogswell 
family, until after the war in 1861.” After 1865 no letters were re- 
ceived from Colbert, but later news received from Peter P. Pitch- 
lynn during a visit to Washington, “told of the death, one by one, 
of most of the scholared Indians, many of them by violence, showing 


9942 


not the happiest concord among their own people. 


42 The Chautauquan, March, 1894, pp. 707-711. 
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THE PERRYMANS 
By John Bartlett Meserve 


The assassination of Chief William McIntosh of the Lower 
Creeks at his plantation home on the Chattahoochee river near 
the present town of Carrollton, Carroll County, Georgia in April 
1825 provoked the withdrawal, shortly thereafter, of many of his 
adherents from Georgia and Alabama to the old Indian Territory. 
Chilli McIntosh, the eldest son of the ill-fated Chieftain led an 
initial contingent of these people to the West arriving at Three 
Forks, a short distance north of the present city of Muskogee, in 
February 1828. Among this emigrating party were members of 
the Perryman, Winslett and Porter families who were to con- 
tribute to the eventful history of the Creeks in the West. 


Benjamin Perryman (Steek-cha-ko-me-co) had been a tribal 
town chief of some prominence among the Creeks back in Alabama 
and was a pronounced adherent of the McIntosh faction in Creek 
tribal affairs. He is noted as a signer of the Treaty of February 
24, 1833 at Ft. Gibson with the Government and, with Roley Mc- 
Intosh, represented the Creeks at an intertribal conference with 
the western tribes which opened at Ft. Gibson on September 2, 
1834 and in these proceedings took an engaging part.® 


The celebrated painting of Benjamin Perryman was made at 
Ft. Gibson in 1836 by George Catlin, the noted painter of Indian 
pictures and of Benjamin and Samuel Perryman, the famous artist 
said, “These two men are * * * fair specimens of the tribe, who 


1John Bartlett Meserve, “The MclIntoshes,” Chronicles of Oklahoma, X, 310. 
The writer acknowledges error in the statement in that article that Chief Wil- 
liam McIntosh was slain at his Indian Springs home and that his home there 
was burned. He was, in fact, slain at his plantation home on the Chattahoochee 
river near the present town of Carrollton, Georgia, and it was his home there 
which was burned by his assailants. 

2Charles J. Kappler, Indian Affairs (Washington, 1904), II, 338. 

3 Grant Foreman, Advancing the Frontier (Norman, 1933), 136. Grant Fore- 
man, Pioneers of the Early Southwest (Cleveland, 1926), 153. 


BENJAMIN PERRYMAN, 
(STEEK-CHA-KO-ME-CO or the GREAT KING) 


Courtesy U. S. National Museum. 
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are mostly all clad in calicoes and other clothes of civilized manu- 
' facture, tasseled and fringed off by themselves in the most fan- 
tastic way and sometimes with much true and fantastic taste. They 
use a vast many beads and other trinkets to hang upon their necks 
and ornament their moccasins and beautiful belts.” Through these 
descriptive words descendants of the emigrant Creeks of a century 
ago may glimpse an interesting portrayal of their semi-primitive 
ancestry. 


Benjamin Perryman was accompanied by his six sons and two 
daughters to the West where they settled initially along the lower 
Verdigris and the north bank of the Arkansas and in an area 
to become known as Choska Bottoms in what is today Wagoner 
County, Oklahoma. The region was of broad expanse where the 
prairies dissolved in the shimmering distance to the west. Wild 
tribes had wandered along the Arkansas for many years ere the 
Créeks came. Drifting clouds threw evanescent figures across the 
undulating plains and the Indian raising his eyes above the earthen 
walls about him, found spiritual release above them in the reaches 
of the blue where, in his fancy, the Great Spirit walked. An in- 
dulgent nature met the emotional needs of his cloistered life. These 
primitive scenes are lost today in a maze of cultivated farms. The 
eight children of Benjamin Perryman left a lasting impress upon 


the Creeks. 


(1) Samuel Perryman (Thenahta Tustenugga) served in the 
Creek War of 1813-14 under General Jackson and after his re- 
moval to the West joined Roley and Chilli McIntosh in an address 
to President Jackson asking for relief against the depredations of 
the wild tribes which infested their border. He was the father 
of William and Noble Perryman and is reputed to have lived to 
an advanced age and died at Coweta in 1880. (2) Columbus Per- 
ryman (Yahola Harjo) died at Coweta in 1877. (3) Moses Perry- 
man (Aktayahehe) was the father of Joseph Moses Perryman who 
became a chief of the Creek Nation. He died at Choska in 1866. 
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(4) James Perryman (Pahos Harjo) for the last thirty years of his 
life was a Baptist minister.* He attended school at the old Union 
Mission and between 1830 and 1835 was Creek interpreter for the 
Rev. John Fleming at which time he was a Presbyterian. He aided 
in translating two of the first books in the Creek language. In 
the latter years of his life, he assisted Mrs. A. E. W. Robertson in 
translating Ephesians, Titus, James and two-thirds of the Book 
of Acts, into the Creek tongue. In the old Creek hymn book, 
thirty-two of the hymns are his work either in composition or 
translation. He served in the Confederate army in the Civil War 
and died at Coweta about 1882. (5) Lewis Perryman (Kochukua 
Micco) was the father of Legus C. Perryman an erstwhile chieftain 
of the Creeks. (6) Henry Perryman (Efold Harjo) died at Choska 
in 1876. (7) Lydia Perryman married Tah-lo-pee Tust-a-nuk-kee, 
a town chief and became the mother of Phoebe. Phoebe married 
Benjamin Edward Porter and became the mother of Pleasant 
Porter,’ the last elected chieftain of the Creeks. Phoebe died at 
Wealaka, on June 6, 1883. (8) Mary Perryman married James 
McKellop, a Scotchman. Her daughter Nancy McKellop married 
Nathaniel Hodge and became the mother of David M. and Alvin 
T. Hodge both of whom became men of prominence among 
the Creeks. Susan, another daughter of Mary McKellop nee Per- 
ryman married John Denton, a Cherokee and became the mother 
of Lilah D. Lindsey, who is today (1937) one of the outstanding 
women in the State. 


Moses Perryman, a son of Benjamin Perryman was the father 
of Joseph Moses Perryman’ who was born at Choska in 1833. This 
son attended school at Coweta Mission until 1853 after which he 
entered Tullahassee and began his studies for the Presbyterian 


4James C. Pilling, Bibliography of Muskhogean Languages (Washinet 
1889), 67. Foreman, Aduanting’ the Frontier, 142. me ihe 
. 4 abn Bartlett Meserve, “Chief Pleasant Porter,” Chronicles of Oklahoma, 
"OH. F, and E. S. O’Belmay The dadieanPerzon nian eh rem Reet 
Leading Men (St. Louis, 1892), 120. Hl eres 
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ministry. He pursued these studies for three years and was licensed 
to preach in 1860. He enlisted in the Confederate army on August 
9, 1861 in Company H. First Creek Regiment of Mounted Volun- 
teers of which company Capt. Washington Kennard was captain 
in the regiment of-Col. D. N. McIntosh. He later served as major 
sergeant and as a first lieutenant of this company. His name last 
appears on the muster roll of his company on December 1, 1862 
although he appears to have joined with other officers of the Ist 
and 2nd Creek regiments in a petition to President Jefferson Davis, 
from Camp Stonewall, on May 18, 1863. He remained at Stone- 
wall until the conclusion of the war and was formerly ordained 
for the Presbyterian ministry at Wapanucka, Chickasaw Nation, 
shortly thereafter. It was at that time he formed the North Fork 
Presbyterian Church and also assumed charge of the mission school 
under the South Presbyterian Synod, which position he held for 
four years. About 1878, he changed his church affiliations and be- 
came a member of the Baptist church and was shortly thereafter 
ordained to the ministry of that denomination and remained a 
member of this denomination until his death. 


The political career of Joseph M. Perryman began with his 
service as a member of the Creek House of Kings from 1868 to 
1874 inclusive serving as its presiding officer during his tenure. He 
served as district clerk of the Eufaula district in 1878 and as clerk 
of the tribal supreme court in 1869. He was a member of the 
tribal supreme court in 1873. In 1883, he was dispatched as a 
delegate from the tribe to Washington and on December 5, 1879 
qualified as Creek national treasurer in which position he served 
for four years, being succeeded by Sam Brown. 


In the fall of 1883, Joseph M. Perryman became the candidate 
of the Muskogee party for Principal Chief, being opposed by Is- 
parhecher of the Loyal party and Samuel Checote of the Pin 
party. The race settled down to a spirited contest between Perry- 
man and Isparhecher although Checote gained enough votes to 
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provoke an embarrassing situation. The Green Peach War, in- 
spired and led by Isparhecher, had ended but a few months be- 
fore the election, but lingered as an issue in the campaign. The 
result of the election held on September 3, 1883 was very close 
and remained long in doubt. A declaration of the canvass involved 
the determination of two rather delicate constitutional questions. 
The election being held upon a date slightly different than that 
provided by the Creek constitution, provoked much dispute but 
faded in its significance as efforts were made to adjust the situation 
to another requirement of the Creek constitution. This basic docu- 
ment provided in Article II, Section I, that “the Principal Chief 
of the Muskogee Nation shall be elected for a term of four years, 
by a majority of the votes * * *.” Three active candidates had 
sought preference in the campaign and as a result none of the 
three aspirants received a majority of the votes cast. Perryman 
had a plurality over his opponents but lacked a majority over the 
combined votes of both of them. An effort was made to placate 
Isparhecher by sending him to Washington as a delegate, in Jan- 
uary 1884 but from that city on February 26, 1884, he wrote Perry- 
man, urging that no choice had been made and suggesting that 
a new election be called and their candidacies be resubmitted to the 
electorate of the Nation. Perryman was sworn in as chief and 
the entire dispute was referred to Secretary of the Interior Teller, 
who on February 27, 1884, in writing, expressed himself “that the 
words ‘majority’ and ‘plurality’ are synonymous ones as under- 
stood and used by the Muskogee people.” He directed the Indian 
agent to recognize Perryman as chief of the tribe. Joseph M. 
Perryman served his people most faithfully as their chief for the 
four years’ term and became a rather inactive candidate for re- 
election in 1887 but was defeated by his cousin, Legus C. Perry- 
man. Isparhecher was again a candidate but made a meager show- 


ing. 
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The concluding years of the chief were devoted to his religious 
endeavors and to education. He was president of the Creek Nat- 
ional Board of Education in 1894 and in the years 1894-5-6 was 
superintendent of the Eufaula High School. He passed away at 
Eufaula on December 18, 1896 and rests in the cemetery at that 
place. 


Shortly after the Civil War, he married a lady of the tribe 
who died some years later. He later, and on September 1, 1876, 
at St. Louis, married Ellen Marshall, a daughter of Nicholas and 
Eliza Marshall. She was born at Lenna, Indian Territory on 
November 4, 1860 and is today (1937) Mrs. W. A. Hammer and 
lives at Eufaula, Oklahoma. 


The chief was an active member of the Masonic fraternity, 
serving as secretary of the Eufaula Lodge at the time of his demise. 
He was a man of deep religious convictions, trod the straight path 
during his political career and enjoyed the love and esteem of his 
people. 

In the adventurous party with Chilli McIntosh was an inter- 
married white man by the name of Winslett who was accompanied 
by Hattie Ward of Old Hitiche town, his Creek Indian wife and 
their young daughters Befeeny and Ellen Winslett. About 1830 
their son David Winslett was born at Choska.’ This son entered 
Coweta Mission in 1845 where he studied under Rev. R. M. Lough- 
ridge,* later entered Tullahassee Mission and in 1851 was chosen 
a ruling elder of that school. He became an interpreter for Rev. Mr. 
Loughridge and assisted him in Bible translations. On September 
6, 1858, he was ordained for the Presbyterian ministry and assumed 
charge of the Coweta Mission and church. He entered the Con- 
federate service in the Civil War but became ill through exposure, 
returned home on a furlough and died at Coweta in 1862. He 

7 Pilling, op. cit., 68 


8 Rev. R. M. Loughridge, being then very old, conducted the first religious 
service in Tulsa. This was in the spring of 1883. He died at Waco, Texas on 


July 8, 1900. 
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married Mahala, a daughter of Lewis Perryman. The father seems 
to have faded from the immediate picture shortly after the birth 
of David. Whether he passed away, or as was not unusual re- 
joined his white kinsmen elsewhere, is unknown. 


We are invited to a more intimate acquaintance with Lewis 
Perryman, a son of Benjamin Perryman. He was born near Ft. 
Mitchell, Alabama in 1787, came to the Indian Territory in Feb- 
ruary, 1828 and established himself upon lands near the falls of 
the Verdigris river. He was accompanied to the West by his 
wife and three children Andrew, Mahala and Nancy. About 1833, 
he married Hattie Winslett nee Ward and in 1838 established his 
home at Big Springtown on Adams Creek some seven or eight 
miles northeast of the present town of Broken Arrow. In about 
1837 he added her daughters Befeeny and Ellen to his domestic 
household. There was nothing unorthodox about this romantic 
status in his domestic affairs because plural marriages’ were not 
uncommon and were recognized among the Creek Indians at that 
time. His wives each bore him children. Hattie was the mother 
of Sanford W., Thomas W., John W., Kizzie and Phoebe. Befeeny 
was the mother of Alexander, David, Hattie, Ellen and Lewis and 


Ellen was the mother of Legus C., Josiah C., China, Henry W., 
George B. and Lydia. 


The succeeding years in the life of Lewis Perryman were 
very commonplace. In fact it was a slow and stagnant period 
during which little progress was registered among the Creeks. 
He lived at Big Springtown on Adams Creek and after 1848 in the 
proximity of Tulsa where he ran a trading store. The removal to 
Tulsa was occasioned by an epidemic of cholera at Big Springtown. 


Washington Irving, on October 11, 1832, passed through this 
area which was to become the arena of the early activities of the 
Perrymans and leaves for us his contemporary impressions. “For 


9 Plurality of wives was prohibited by Act of the Creek National Council on 
October 28, 1891 but all prior marriages of such character were legalized. 
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JOSIAH CHOUTEAU PERRYMAN 
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some miles the country was sprinkled with Creek villages and farm 
houses, the inhabitants of which appeared to have adopted, with 
considerable facility, the rudiments of civilization and to have 
thriven to consequence. Their farms were well stocked and their 
houses had a look of comfort and abundance. * * * They were a 
well made race, muscular and closely knit, with well formed 
thighs and legs. They have a gypsy fondness for brilliant colors 
and gay decorations and are bright and fanciful objects when seen 


at a distance on the prairies.” 


ie 
Fortune kept her engagements with Lewis Perryman and ere 


the Civil War came he was living in comfortable environs to which 
his patient efforts had contributed. He was engaged extensively 
in the cattle business along the Arkansas River valley below Tulsa. 
The years of the Civil war were gruesome for the Creek Indians, 
as the sectional issue permeated the Indian country. With the 
withdrawal of the Union forces from the Territory in the early 
days of the conflict, the affair became disproportionate and many 
of the Union Creeks fled to Kansas under the leadership of Opoth- 
leyahola.* Lewis Perryman saw no military service but his sons 
entered the Confederate Army by enlistment on August 9, 1861.” 
The brief occupancy of Tahlequah by the Union forces after July 
14, 1862, influenced his sons to abdicate their enlistment and aban- 
don the Confederate service. When the Confederate troops reoc- 
cupied Tahlequah on October 28, 1862, Lewis Perryman taking his 
wives, Hattie and Befeeny and his children abandoned his accumu- 
lations in the Territory and joined the Creek refugees near Burling- 
ton, Coffee County, Kansas where he passed away early in Dec- 
ember 1862 and where he rests in an unknown grave. His sons 
enlisted in the Union army on December 7, 1862 and served until 
the conclusion of the war. His wives returned to the Territory. 


10 Washington Irving, A Tour on the Prairie (Philadelphia, 1835), 4-5. 
11 John Bartlett Meserve, “Chief Opothleyahola,” Chronicles of Oklahoma, IX, 
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Hattie died at Choska in 1866 and Befeeny passed away in 1877 
and both are buried at Coweta. Ellen died at Tulsa in 1854 and 
was buried in an erstwhile family burying ground between East 
11th and East 13th streets and west of South Norfolk Ave. in Tulsa. 
The crude markings have long since disappeared and a residential 
section of the city now occupies the spot. 


Sanford Ward Perryman,” eldest son of Lewis Perryman and 
Hattie, his wife, was born at Sodom, in 1834. He attended school 
at Coweta Mission and later at Tullahassee. He was a proficient 
interpreter and assisted Rev. W. S. Robertson and Rev. David 
Winslett, his half brother, in their Bible translations. After leaving 
school, he married Jane Garrison a teacher of the Tullahassee Mis- 
sion, from Greenfield, Missouri. He enlisted as a private in the 
Confederate Army in the Civil War on August 9, 1861 in Com- 
pany H of the First Creek Mounted Volunteers. He later and 
on December 7, 1862 enlisted in the Union army at Burlington, 
Kansas in Company I, First Regiment of Indian Home Guards, 
Kansas Infantry and was honorably discharged on May 31, 1865. 
Sanford was a character of much ability and served as a member 
of the Creek House of Warriors from 1868 to 1875, being speaker 
of that body from 1868 to 1870. He was a trustee of the Tullahassee 
Mission in 1867 and an elder of the Presbyterian church. He died 
at Coweta in the summer of 1876 and is buried in the old Coweta 
Mission cemetery. 


Thomas Ward Perryman,’* a son of Lewis Perryman and 
Hattie, his wife, was born at Big Springtown on the Verdigris, on 
July 24, 1839. He entered Tullahassee Mission upon its initial 
opening on March 1, 1850 where he remained until 1858 after 
which he assisted his father in the stock business. Upon the out- 
break of the Civil War, he enlisted in the Confederate army on 
August 9, 1861 as a private in Company H of the First Mounted 


13 Pilling, op. cit., 68. 
14 O’Beirne, op, cit., 422; Muskogee Phoenix, September 7, 1902; Intervi 
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Volunteers. When the Union forces entered the Territory in 1862, 
he reversed his allegiance, accompanied his father in his flight 
to Kansas and on December 7, 1862, at Burlington, Kansas, en- 
listed in the Union army in Company 1, First Regiment Indian 
Home Guards, Kansas Infantry, served through the war and was 
honorably discharged from service on May 31, 1865. During the 
war, he married a young woman of the tribe who died a few years 
later. After the war and in partnership with his brothers, he opened 
a trading store at Choska which was conducted for a couple of 
years. He taught school at Broken Arrow in 1868, after which 
he clerked for a period at Ft. Gibson. After the death of his wife, 
historic Tullahassee Mission of which he was a trustee in 1881, 
again challenged his interest and about 1872, he began a three years 
course in theology under Rev. W. S. Robertson in that institution. 
During this period and in later years he aided Mrs. A. E. W. Rob- 
ertson in her New Testament translations. Thomas W. Perry- 
man enriched the spiritual lives of his people by giving to them 
his translations of Genesis and the Book of Psalms. On May 15, 
1874, he married Miss Eva L. Brown, a teacher at Tullahassee. She 
was a daughter of Robert Brown, was born at Kittanning, Penn- 
sylvania on May 17, 1855 and died at Tulsa on March 26, 1922. 
She was an active aid to him in his labors at the Nuyaka Mission 
and in his field of spiritual endeavor among the Creeks. He was 
licensed as a minister by the Presbytery at Neosha, Kansas in the 
fall of 1875 and in the succeeding year was ordained by the Kansas 
Presbytery at a special meeting held at Wealaka and given charge 
of the western district of the Creek Nation. From henceforth his 
life was devoted to the spiritual welfare to his people and parti- 
cularly the full bloods. His labors were amid environs not alto- 
gether sympathetic. As a delegate from the Creeks he attended 
the General Assembly of the Presbyterian Church at New York 
City in 1889. 
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The political life of Thomas W. Perryman ran contempo- 
raneously with his religious activities. He served as a member of 
the Creek House of Warriors in 1868 from Big Springtown district 
and again in 1883 and became a strong factor in composing the 
tribal dissension provoked by Isparhecher in the Green Peach War.”? 
He was reelected to the same position in 1887 and 1889 and served 
as chaplain of that body during his tenure. In 1871, he was chosen 
district attorney for six years and upon his reelection, resigned the 
position. He became a member of the House of Kings in 1891 
and was again chosen in 1896 being the presiding officer of that 
body during both terms. He suffered defeat in his race for Prin- 
cipal Chief in 1895 at the hands of Isparhecher. Thomas W. Per- 
ryman with clear sighted vision favored the allotment of the tribal 
lands in severalty and subsequently was enrolled opposite roll 
number 6749 as evidenced by Creek census card number 2199. He 
represented the Creek Nation as a delegate to Washington in 1900, 
1901 and 1902, was a negotiator and signer of the Creek Supple- 
mental Agreement of June 30, 1902 and actively urged its ratifi- 
cation by the Creeks. He gave to the Creeks an untarnished ser- 
vice. 


Thomas W. Perryman was a man of the highest integrity 
and purest purposes. He was sympathetic toward the delinquen- 
cies of his people as he sought to lift the standard of their vision. 
He was a most devout Christian and in a purposeful way practiced 
his professions. The nights were never too stormy nor the prairie 
trails too devious to deter him from answering the summons of 
the distressed among his people. Of him, the late Federal Judge 
John R. Thomas said, “He was one of the best men I ever knew. 
His word was as good as his bond and I never heard him speak 
evil of any one.” He passed away at Kansas City, on February 
11, 1903 and rests in the Oaklawn cemetery at Tulsa. Among the 
sons of men there have been many of larger vision, many whose 


= 15 John Bartlett Meserve, “Chief Isparchecher,” Chronicles of Oklahoma, X, 
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range of activities has been less circumscribed and many whose 
influence has been more potent in the affairs of this earth, but 
there has been none with finer soul, if consecration to duty, love 
of humanity and veneration of God are to be marks of the perfect 
man. 


Extending to the south and west of the Verdigris Falls is a 
triangular area having an apex at the forks of the Verdigris and 
Arkansas rivers and extending northwestward along the north bank 
of the Arkansas toward the old Tullahassee Mission. In the very 
early days this region was called Sodom and it was in this section 
that Lewis Perryman established his home and where he lived 
until about 1838. Leguest Chouteau Perryman,’® eldest son of 
Lewis Perryman and Ellen Winslett, his wife, was born at Sodom 
on March 1, 1838. He was named for Leguest Chouteau who was, 
at that time, an Osage sub-agent and ran a trading post on the 
Verdigris river near the Perryman settlement. He entered Tul- 
lahassee Mission on March 1, 1850 with Thomas W. Perryman, his 
half brother where he early evidenced a marked aptitude for mathe- 
matics. During his school years he did much translating of Bible 
history for the Presbyterian schools of the Creek Nation. In later 
years he compiled and translated the laws of the Creek Nation. 


When the Civil War came, Legus C. Perryman and his brothers 
enlisted in the Confederate army on August 9, 1861, in Company 
H. of the First Creek Mounted Volunteers. He subsequently re- 
nounced this enlistment, fled with his father and the family to 
Kansas late in 1862 and on December 7, 1862 at Burlington, Kansas 
enlisted with his brothers in the Union army in Company I, First 
Regiment, Indian Home Guards, Kansas Infantry, served through- 
out the war and was honorably discharged on May 31, 1865 as a 
major sergeant. Col. Stephen H. Wattles was colonel of the regi- 
ment in the brigade commanded by Col. Wm. A. Phillips. He 
and his brothers were with the Union army in the fight at Web- 


16 O’Beirne, op. cit., 105. 
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ber’s Falls on April 24, 1863 and later at Honey Springs on July 
17, 1863.17 Other members of the Perryman family fought with 
the Confederates in both of these engagements. It is of interest 
to know that Samuel,’’ William, Noble, Joseph M., Tecumseh, 
Riley, Daniel, David, Havey, James, John, Louis and Possoner Per- 
ryman as well as Legus C. Perryman and his brothers, Sanford W., 
Thomas W., Josiah C. and Henry W. each enlisted in the same 
company and regiment in the Confederate army at the old Creek 
Agency, on the same day. Legus C. and his brothers later re- 
versed their allegiance. The other enlisted members of the Perry- 
man family remained in the Confederate service until the con- 
clusion of the war. The inspiration upon the part of many of 
them was probably one of adventure. 


There was not much semblance of order or program among 
the Creeks after the hostilities were over but a new Creek Nation 
succeeded the Civil War when the constitution of 1867 was adopted 
by a reunited tribe. Legus C. Perryman, who then lived near 
Coweta took an active part in the work of reconstruction. He 
served as judge of the Coweta district from 1868 to 1874 and in 
1875 served briefly as prosecuting attorney for that district. From 
1876 to 1882 he was a member of the House of Warriors. Having 
taken up his abode at Big Springtown, he represented that district 
in the House of Warriors from 1883 to 1887. He was admitted to 
practice law before the Creek Nation courts on October 22, 1878 
and in 1882 and in 1885 was sent as a delegate to Washington 
during which period he became active in composing the troubles 
created by Isparhecher. In 1887, he served as a trustee of Tulla- 
hassee Mission at the same time being chairman of the board of 
trustees of the Wealaka Mission. 


On September 6, 1887, Legus C. Perryman was elected Prin- 
cipal Chief of the Creek Nation, defeating his cousin, Chief Joseph 


17 Charles B. Freeman, “The Battle of Honey Springs,” Chronicle 
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M. Perryman who was a candidate for reelection. He was easily 
reelected in 1891. His tenure as chief was rather uneventful save 
as the Government began to evidence its purpose to close up the 
political life of the Five Tribes in the Territory. A newly created 
United States Court convened at Muskogee in 1889 and the Dawes 
Commission made its initial visit to the Territory in 1893. After 
an investigation made by the Secretary of the Interior, it became 
manifest to the authorities at Washington that an improvident em- 
ployment of tribal monies was being made.!® Cash in the tribal 
treasuries of the Five Tribes, whether derived from the Govern- 
ment through payment of treaty obligations or by some modest 
form of taxation, provoked a vulnerable spot and, to careless tribal 
officials, became a veritable Achilles heel. Funds in the Creek 
National treasury presented a constant temptation and officials had 
been derelict in conserving the cash reserves of the tribe. Perryman, 
being chief at the time of the investigation, the onus of all past 
as well as present delinquencies fell upon him. An irresponsibility 
in the financial affairs of the tribe seemed to feature the concluding 
months of his administration. Charges of the issuance of dupli- 
cate and unauthorized treasury warrants were hurled at the old 
chieftain and his personal safety was threatened by armed members 
of the tribe who gathered at the capitol at Okmulgee in the early 
summer of 1895. The chief may have been innocent of any wrong- 
ful conversion of the monies from the tribal treasury but he evi- 
denced a marked weakness in the hands of designing persons who 
made use of him for ulterior purposes. He was led into treacherous 
environments by men whom he had every reason to trust. The 
Creek National Council, after a hearing, impeached and removed 
the chief and the national treasurer from office on June 8, 1895 
and Edward Bullette became the acting chief for the remainder of 
his term. The whole affair carried with it a heavy smudge of 
detail in which others became involved, some of whom were sent 


19 Charles F. Meserve, The Dawes Commission and the Five Civilized Tribes 
(Philadelphia, 1896), 11 et seq. 
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to prison. This impeachment carried with it his denial of all future 
political rights but these were restored by action of the council on 
December 21, 1898. The political irregularities in the Creek Nation 
at this time were somewhat contemporaneous with political es- 
capades among the other tribes in the old Territory. The Govern- 
ment at Washington was about persuaded that self-government by 
the Five Tribes was just another synthetic rainbow. Conditions 
developed which influenced the Government to abdicate its vacil- 
lating policy and hasten its efforts to close up the political autonomy 
of these tribes. 


The ensuing Creek tribal election held in the fall of 1895 was 
bitterly contested. The allotment of the tribal domain and the 
winding up of the political life of the tribe became controversial. 
The political influence of Chief Legus C. Perryman had lapsed. 
Thomas W. Perryman, his half brother, whose ideas comported 
with the Federal Government, was defeated by the turbulent Is- 
parhecher who was able to marshal to his support the full blood 
Indians and certain organized predatory interests which were op- 
posing allotment. The election of Isparhecher was a concluding 
gesture of opposition to the purposes of the Government and the 
old Chieftain was unwittingly to become a silent pallbearer of the 
political life of the Creek Nation which was then in the throes 
of final dissolution. 


Among the Creek refugees at Ft. Gibson with the Union army 
in 1864 were Sathanake and her two young daughters, Arparye 
and Eshoya. Enfalota or Miller, the father of Arparye, was killed 
at the battle of Chusto-Talaseh or Caving Bank northeast of Tulsa 
on December 9, 1861 where he served in the Confederate army. 
Legus C. Perryman and his brothers also were engaged in this 
battle as Confederate soldiers. He married Arparye, also known 
as Jennie, at Ft. Gibson in 1864. She was born in the Canadian 
River country in 1848 and died at Tulsa on January 7, 1904. After 
his discharge from the Union army he removed to Coweta and 
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early in 1871 added Eshoya, the half sister of Arparye to his do- 
mestic life. She was born in 1856 and died at Coweta in 1877. 
After the death of Eshoya, he removed with his family to a farm 
south of Tulsa. 


Upon his retirement from office the Chief became rather in- 
active in political affairs, although he did make a gesture as a 
candidate for Principal Chief in 1899 when Pleasant Porter was 
elected. On the Creek tribal rolls his name appears opposite Roll 
No. 2493 as shown by Census Card No. 910. 


The chief was an interesting character, far above the average 
of his people in intelligence and self-training. He kept abreast 
of current events by constant reading. The Creeks had no kinder 
soul, his greatest difficulty being to distinguish real from mer- 
cenary friends. In the years after Statehood, he became, more or 
less, a “lone wolf.” He traveled memory trails now as his life 
interest shifted to a past which had disappeared in the twilight of 
yesterday. His abdication to strong drink in his later years well 
nigh accomplished his moral bankruptcy. Broken in spirit, body 
and purse, he passed on to an untroubled sleep at Tulsa on Feb- 
ruary 5, 1922. He rests in the old Perryman family burying ground 
below 31st street in Tulsa, where tall weeds wave in the summer 
air above his unmarked and neglected resting place. But, with 
Alex Posey, 


“All had to die at las’; 

I live long time, but now my days was few; 
“Fore long poke-weeds an’ grass 

Be growin’ all aroun’ my grave-house, too.” 


Josiah Chouteau Perryman, a son of Lewis Perryman and 
Ellen Winslett, his wife, was born at Big Springtown, on April 25, 
1840. He entered Tullahassee Mission on March 1, 1850 and after 
eight years joined his brothers at Choska. He enlisted in the Con- 
federate army in the company with his brother Legus C. Perryman 
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in 1861 and later joined him in the enlistment in the Union army 
at Burlington, Kansas on December 7, 1862. After the war, he 
married Martha Maupin, a white lady and lived at Tulsa. He was 
a member of the Presbyterian church being an elder of that faith 
in the early days of the Tulsa church. He lived on what is today 
4|st street in Tulsa where the first post office was established at 
Tulsa on March 25, 1879 and Josiah C. Perryman was named the 
first postmaster. The mails were relayed by pony riders from 
Coffeyville, Kansas. When the Frisco railroad came to Tulsa 
in 1882, he removed the postoffice down to the settlement near 
the station, resigned shortly thereafter and J. M. Hall was appointed 
to succeed him. He engaged in the mercantile business in Tulsa 
for a time and died on March 3, 1889 and is buried in the old 
Perryman burying ground at Tulsa. Josiah C. Perryman was one 
of the most highly respected citizens of the Creek Nation. 


George Beecher Perryman,” a son of Lewis Perryman and Ellen 
Winslett, his wife, was born at Big Springtown on April 17, 1847. 
He was briefly educated at Tullahassee Mission but at eighteen 
began farming and stock raising, which business he continued 
during his life. He never engaged in politics nor did he render 
any military service in the Civil War. He married Rachel Alex- 
ander in 1868. She was a daughter of Alexander and Hannah, 
his wife, was born in 1852 and died at Tulsa on February 6, 1933. 


George B. Perryman was an astute business man and lived 
and maintained the base of his operations at Tulsa where he en- 
joyed a most ornate and comfortable home. Like the cattle men 
of the Territory at that time, he ran a store which was in fact a 
trading post because he exchanged his merchandise for cattle. Money 
was a rare commodity among the Indians during those years and 
calves became the medium of exchange at the store of George B. 
Perryman. As a consequence, his herds assumed proportions and 
during the grazing season, occupied his vast range along the Ark- 
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ansas valley south and east of Tulsa. He became the Indian cattle 
king of the Creek Nation. In addition to his grazing lands, he 
had, at that time, 1000 acres of farm land under cultivation upon 
which corn was raised to provision his winter stock. 


The cattle industry provoked an era of perilous times in the 
Southwest." The tragic death of Goob Childers, a Creek Indian, 
mirrors the abnormal conditions and at the same time reflects the 
sterling qualities of George B. Perryman. One Bill Jones, a white 
man having in the background a record of having slain a negro 
in Texas, was foreman on the Perryman ranch. Threats made by 
Childers of his purpose to kill Perryman were conveyed to the 
latter and as Childers, heavily armed, approached the Perryman 
home, he was greeted by a rifle shot and died with his boots on. 
Such tragedies were not isolated. Perryman assumed full respon- 
sibility for the killing although, in fact, the shot was fired by 
Bill Jones, the ranch foreman. Had the onus of the killing fallen 
upon Jones, he would have been summoned before the court of 
Judge Parker at Ft. Smith, Arkansas, with unpredictable results. 
Perryman was answerable alone to the Creek tribal courts and no 
action was taken. Childers left several children and these Perryman 
took into his home and reared and cared for. The finality of this 
incident is reflective of the generous and charitable character of 
George B. Perryman. His home was ever an asylum for the 
orphan needy of his race. He died at Tulsa on April 21, 1899 and 
is buried in the old Perryman burying ground at that place. 


In the story of the Perrymans, we glimpse a rather complete 
cross section of Creek Indian life in the old Territory during the 
concluding fifty years of their tribal existence. Through various 
members of the family, influential positions were occupied in the 
spiritual, political and economic life of these people. In their re- 
ligious inspirations, we may discern the patient, self-sacrificing la- 
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bors of Rev. W. S. Robertson and his most estimable wife, and 
through them, the influence of the great Cherokee Messenger, Dr. 
Samuel Austin Worcester may be observed. That influence, having 
its inception at the old Tullahassee Presbyterian Mission in the 
decade before the Civil War, still abides through living members 
of the family. The old Mission is today a ghost town and lingers 
only through its yesterdays.” The church was the great social 
center during that period as it also was in the recoupment days 
from the spiritual wreckage following the Civil War.” Members 
of the family were potent in their influence upon the tortuous 
political life of the Creek Nation during its concluding decades. 
The Creeks responded rather slowly to the newer forms of human 
organization but it is of no avail to pyramid their eccentricities. 
In the economic affairs of the Creeks, the Perrymans occupied a 
high and engaging influence. The world to which they belonged 
has gone or is slipping away but the thoughtful student, having 
a proper regard for the sources of history, may not disregard the 
Perryman family when an approach is made to a history of the 
Creek Indians in the West. 


22Grant Foreman, Five Civilized Tribes (Norman 1934), 19 
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JUDGE CHARLES B. STUART! 
By J. R. Keaton? 


__ This is indeed, a memorable occasion for the bar of the Eastern 
Federal District of Oklahoma. No more fitting or worthy service 
could be performed by the surviving members of the bar of this 
district than to assemble and collectively pay proper tribute to the 
work and character of two such outstanding lawyers as Charles 
B. Stuart and James B. Gordon. This, notwithstanding the fact 
that their splendid services to our profession and nobility of spirit 
are indelibly enshrined in the memories of all who knew them 
well. 


As per previous assignment, my remarks shall be directed 
to certain phases of the career of Honorable Charles B. Stuart as 
lawyer, judge, and scholar. The Resolutions just read and adopted 
give such a complete, though succinct, history of his life and 
achievements, including the high esteem in which he was held, 
as to leave little more to be said thereon without duplication. 


I was honored by an invitation from the executive officers of 
the Oklahoma Memorial Association to deliver a memorial address 
on the life and services of Judge Stuart, at the annual meeting 
of that association held on November 16, 1936, which I gladly 
accepted. For use on this occasion, I have revised that address 
by eliminating certain portions thereof and adding some new 
matter thereto. 


It was not my good fortune to know Judge Stuart personally 
during the period he occupied the bench of the district and appel- 
late courts of the Indian Territory, hence have no personal knowl- 
edge of the character of work performed by him in those positions; 


1Address in the District Court of the United States for the Eastern District of 
Oklahoma. To the Honorable Robert L. Williams, Judge Presiding: and To the 
Honorable Albert P. Murrah, Judge presiding. 

2Mr. J. R. Keaton, Esq., vacation appointment by President Grover Cleve- 
land was made on September 19, 1896 confirmed by Senate Feb, 11, 1897, as As- 
sociate Justice of Supreme Court of Oklahoma Territory. 

3April 26, 1937, at McAlester, Oklahoma, 
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but, from information which I regard as reliable, I am justified in 
saying that his accomplishments therein were outstanding, if not 
remarkable. With practically no code of procedure, and but few 
precedents, he had to hew his own trial in interpreting and de- 
claring the law on many new, varied, and complicated questions 
of paramount importance. He performed this judicial service in 
such manner as to command the respect and approval of all law- 
abiding citizens within the jurisdiction of his court. 

So, having first-hand knowledge of his career as a practitioner 
for more than a quarter of a century, I shall devote most of this 
address to a delineation of his skill, ability, and achievements as a 
lawyer. His work was largely that of an advocate, which gave 
full opportunity for the display of his abundant resources. In the 
arena, leading the fight for the success of his clients’ cause, he had 
few, if any, peers. 

Though thoroughly versed in both the science and mechanics 
of law; familiar with the rules of practice and procedure; a coun- 
selor in whose judgment clients could safely rely; equal in fact 
to all demands of the profession; yet, he shrank from the drudgeries 
these accomplishments required. In a trial, either to court or jury, 
he was the embodiment of vibrant, nervous action; alert to every 
opportunity; quick to seize upon every advantage. It was his 
capacity to present the broad, underlying principles of the law as 
a science, “his philosophical insight into the original principles, 
and his passion for analytical investigation” that made him a truly 
great lawyer. 


One element of his great force as a lawyer was his power of 
coordination, his capacity to unravel and make plain complicated 
statements of fact, to detect and present only the main or con- 
trolling principles. In his legal arguments, he presented few 
authorities, but every one so cited was directly in point. Thus, 
did the secret of his success lie in his endeavor to simplify and 
never to confuse, whether addressing a trial judge or the judges of 
the Supreme, or other appellate, court. 


As aids to his powerful mentality, he was large of stature, 
near perfect in physique, had a strong, far-reaching, yet well-modu- 
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lated voice—in fact possessed a commanding presence and a most 
impressive personality. 


He was a persistent reader of the classics, both ancient and 
modern, especially during the later years of his life. Judge Stuart 
spent many pleasant and profitable hours alone in the library of 
his home in Oklahoma City, communing with the masters of 
science, fiction, and philosophy. As do most hard-working men 
with well-trained minds, he particularly enjoyed reading the better 
class of detective stories. 


Upon his oratorical powers, perhaps more than any other of 
his many gifts, will his reputation as a lawyer finally rest. His 
eloquence, however, had none of the flowery, sophomoric flavor 
but, as before stated, was wholly of the analytical, philosophical, and 
argumentative character. As an advocate before either court or 
jury with a cause in which he was thoroughly interested, he was 
well nigh invincible. 


In an article prepared by Judge Robert L. Williams, while 
Chief Justice of the Supreme Court of Oklahoma, and published 
in the Medico-Legal Journal, December 1908 (Vol. 26, Issue No. 
3, page 218) it is said of Judge Stuart: 

“Whilst his career on the bench was creditable, marked 
with integrity and characterized by ability yet if we were 
called upon to say in what field he signally excels, we 
would say that it was in the forum, rather than on the 
bench. In the realm of thought, in incisive, logical and 
concise discrimination, with such a magnetic and _per- 
suasive power as to overwhelm others and induce them 
to agree with him, he has no superior and but few equals.” 

In the concluding paragraph thereof, it is further said: 


“Courteous, logical, concise, forceful, discrimination, 
masterful and eloquent, possessing not only a compre- 
hensive knowledge of all its branches, but with a wonderful 
perception also of the probative force of testimony, he 
stands in the forum like Saul of old, commanding the 
admiration of all.” 
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No lawyer had a higher appreciation of the relation of at- 
torney and client than Judge Stuart. He made the cause of his 
client his cause. Having established that relation, neither the size 
of the fee nor the amount involved diminished his zeal. Absolute 
fidelity to every trust was the dominating passion of his life. He 
was a past-master at repartee and sarcasm and on rare occasion, 
called into service a form of the latter that scorched everything 
it touched. 


As other great lawyers, he regarded the Constitution of the 
United States as the “Ark of the Covenant” of our American system 
of government. With a devotion unsurpassed, he openly and un- 
waveringly sustained those great principles therein enunciated, 
guaranteeing the liberties of the citizens and the sovereign rights 
of the states. He fully agreed with Francis Lieber who, in his 
great work on Civil Liberty and Self Government, said: 


“Man is too feeble to wield unlimited power, and too 
noble to submit to it.” 


With equal devotion, he believed in upholding the final decrees 
of our courts, especially those of the United States Supreme Court, 
knowing full well that any other attitude on the part of our people 
would inevitably result in chaos and revolution. 


As illustrative of his position on this question, I well remember 
his masterful speech before a joint meeting of the Senate and 
House of the Sixth Oklahoma Legislature, answering an argument 
by United States Senator Robert L. Owen. The subject of the 
debate was. “Shall the Federal Courts be deprived of their power 
to declare acts of Congress unconstitutional?” (See S. L. 1917, 
Senate Concurrent Resolution No. 8, page 338) The Senator 
supported the affirmative thereof, and Judge Stuart opposed same. 
At the close of the arguments pro and con, the members of both 
houses voted nearly unanimously in the negative. 


Hon. Harry H. Rogers, now of the law firm of Rogers & 
Stephenson of Tulsa, Oklahoma, was a member of the House of 
Representatives of that (6th) Legislature and his recollection is, 
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that the question discussed by Senator Owen and Judge Stuart 
was the “Recall of Judicial Opinion.” In a letter to me, dated 
April 22, 1937, he says, in part: 


“Replying to your favor of April 15, in regard to the ad- 
dress of Judge C. B. Stuart, beg to state that my recollec- 
tion is that Senator Robert L. Owen had addressed the 
Legislature, asking it to pass a resolution requesting Con- 
gress to pass a law authorizing the recall of judicial opin- 
ions. After he had made his talk Judge Stuart was then 
asked to answer this argument—This he did in an able 
manner; in fact, I think it was the greatest address I ever 
heard Judge Stuart make, and I heard him make many.” 


While always deeply interested in the more important political 
questions and policies, Judge Stuart, as stated in the resolutions, 
never sought public office. 


In this connection, I unhesitatingly assert that, during his 
generation, the country never needed men of his type—possessing 
such courage, character, ability, and devotion to duty—so much 
as at the present time. In nothing was he greater than in his 
absolute independence of thought and action and in adhering to 
his convictions regardless of consequences. 


It will always be a source of deepest regret that so few of 
Judge Stuart’s speeches have been preserved. This misfortune arises 
from the fact that, so far as I have been able to ascertain, he never 
wrote a speech. Only those few that were taken by shorthand 
reporters are now accessible. 


Gifted by Nature with a remarkable memory, he improved 
it almost daily by memorizing some forceful, elevating maxim. 


The following eulogy recently pronounced on a great Kentucky 
lawyer, is equally applicable to Judge Stuart: 


“Like a magnet he drew and like a sponge he absorbed 
information from every source. The humblest workman 
supplied his mind with information he could not acquire 
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from the highly educated. From the whole scheme of 
Nature he extracted the philosophy of life. He loved the 
flowers because they typified the pure and beautiful; he 
loved the vine because its fruit was typical of our invisible 
being; he loved to sit alone and muse on the myriad hosts 
of the sky, because they typified the force of sublime 
silence. In the trees he heard the tongue that spoke no 
evil; in the murmuring brook he read the story of cease- 
less action; in the stones he found sermons unmarred by 
cant or dogma.” 


In a toast delivered at the Charleston Bar Dinner on May 10, 
1747, Daniel Webster gave expression to the following pregnant 
sentence: 


“The Law: It has honored us, may we honor it.” 


Throughout Judge Stuart’s long professional career, his every 
word and act gave vindication to this epigram. 


When the history of the bench and bar of Oklahoma’s pioneer 
days shall have been written, I predict that Charles B. Stuart will 
head the list of those indomitable souls who blazed the trails that 
have since become the legal highways of this great Commonwealth. 
We of today profit, not only from what those stalwart pioneers 
wrought in the all-important matter of righteously construing, ap- 
plying, and enforcing the law, but also because we treasure the lives 
of those who have ennobled our profession as “Sceptered sovereigns 
that continue to rule our spirits from their urns.” 


At last, on October 30, 1936, after a most useful and eventful 
life and when approaching the age of four score years, he was 
called to the Great Beyond; and, for aught we know, he may there 
meet and commune with such kindred and congenial spirits of 
former comrades at the bar as those of Joseph W. Bailey, Yancy 
Lews, James H. Gordon, A. C. Cruce, and John F. Sharp. By 
his passing, the bar of Oklahoma, and the bar of America, have 
lost a most valued and inspiring member. 
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EDUCATION OF WHITE CHILDREN IN 
THE INDIAN TERRITORY 


By Frank A. Balyeat 


One of the most interesting chapters in the history of educa- 
tion of the whole world is that of the Five Civilized Tribes during 
the three-quarters of a century that they occupied the Indian Ter- 
ritory before it became a part of the State of Oklahoma. Much less 
is known of the lack of schools for the multitude of white children 
who shared this area in the last forty years of the territory. 


Prior to about 1870 the education of the white children in the 
Indian Territory was not a serious problem. The families of mis- 
sionaries, of government officials, and the few white traders had 
access to the mission schools and, in some cases, as tuition pupils 
to the tribal schools. Some parents who could afford to do so 
sent their children back to the States. As the number of pupils 
increased slightly, parents co-operated to provide a building in 
which a teacher was employed by the group or else taught a sub- 
scription school. Railway employees and miners had not yet come 
to the Territory, and slave labor had made unnecessary the im- 
porting of farm hands or cotton tenants. Hence, prior to about 
1870, the total number of whites in the Indian Territory was small 
and their children did not suffer for lack of schools. 


Though this was still the Red Man’s realm, the white race 
that had crowded him out of the East was now ready and eager 
to crowd into the land that had been assigned to the Indian and 
assured to him and his heirs forever. As available free land was 
becoming exhausted, land hunters and home seekers looked with 
covetous eyes at this fertile and attractive “island” on which the 
rising tide of Westward expansion had to divide. Many did not 
know of the solemn treaty promises by the United States to pre- 
serve this region forever as an Indian country and to protect it from 
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the whites. Some who did know of these treaties thought of clever 
evasions and arguments for abrogation. While the statesmen mor- 
alized and deliberated, the home seeker and the speculator deter- 
mined to go in and possess the land. The economic law of de- 
mand for the best and most accessible free land was beginning to 
enforce itself, and with a vengeance that could not long be with- 
stood. Treaty pledges were soon forgotten or broken. 


The discovery of coal and the beginning of railroads hastened 
the rate at which the white population filtered in after about 1870. 
Inasmuch as the Indian Territory was never included in the federal 
census before 1890, it is impossible to tell how many whites there 
were before that time. The census of 1890 showed 109,000 white 
people in Indian territory, or 61% of the entire population. If 
Agent Benett’s proportions in his 1889 estimate are applied to the 
1890 census figures, then 42% of the Indian Territory white popu- 
lation were farm laborers and mechanics, with their families. These 
held government permits to live there. About 259% were licensed 
traders, government employees, miners, and railway employees, 
with their families. Another 3°% were classified as sojourners, pros- 
pectors, and visitors. The remaining 329% of the whites were 
characterized by the government agent as interlopers and criminals, 
principally refugees from border states. Certainly a motley array 
of white population. 


From reliable reports and estimates we may safely assume that 
there were at least 30,000 white children of school age in 1890. At 
least 80% of these did not and could not attend a free school and 
more than 50% did not have access to a school of any sort. The lack 
of schools was tragic. Not a rural area in Indian Territory could 
organize on a legal basis at any time before statehood. Nor were 
villages under 200 population nor suburbs outside of corporate limits 
entitled to tax for any purpose. Yet tens of thousands were growing 
- up under such conditions. A small minority attended tribal schools 
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as tuition pupils. Most farmers could not or would not send under 
these circumstances. 


In some rural communities the prevailing spirit was for schools. 
In these areas some leader would organize a nucleus of parents to 
build a school house by subscription and donated labor. Often 
the movement began in a neighborhood Sunday School or through 
the efforts of an itinerant preacher. Such buildings, erected wholly 
at the expense of parents with large families and small means, were 
necessarily inexpensive and crudely furnished and equipped. Dis- 
tricts were usually large and many of the children rode ponies to 
school, if the creeks could be forded or if some cattle rancher had 
not recently fenced across the only available road. 


A committee of parents or some self-chosen leader directed 
the cooperative effort of providing schools for this rapidly in- 
creasing multitude of neglected and deserving white children. 
Teachers were chosen from the nondescript applicants and either 
allowed to use the building for a subscription school or had the 
meager salary guaranteed by a few of the more ambitious parents. 
The teacher taught as he pleased and from such texts as he knew 
or could get, reported to no one, and was supervised by no one. 
While there were many very worthy and efficient teachers, there 
were many who could not qualify in the tribal and the town 
schools. Some were self-styled “professors”, who often turned out 
to be men who had real and urgent reasons for moving out of the 
States. 


Many of the farmers raised cotton on land rented from the 
Indians and just barely made a living. As a federal supervisor 
once observed, most of them could not have been convicted on a 
charge of race suicide. The majority of them felt that as soon as 
a child was old enough to attend school he was large enough to 
hoe and pick cotton, hence his school attendance was brief and ir- 
regular. The result was that an unusually high percentage of the 
native white population was illiterate. To be sure, there were many 
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of the inferior class that had drifted into the Indian Territory, but 
a majority of these farmers were sturdy, well-meaning, hard-work- 
ing parents who deeply regretted that their children were denied 
the educational opportunities then becoming common in most 
parts of the United States. 


Federal supervisors of the schools of the Five Tribes repeatedly 
and insistently appealed to Congress for aid. Precedents and mis- 
understanding delayed federal aid for the white children. The 
various sections held mass meetings to discuss the deplorable situa- 
tion and to memorialize Congress for relief. In 1901 congress 
authorized an investigation to determine “whether it is practicable 
to provide a system of taxation of personal property, occupations, 
franchises, and so forth, in the Indian Territory to maintain a sys- 
tem of free schools...” The report of the investigating Commis- 
sioner said in part, “I doubt if there is a section in the United States 
today where there is such a deplorable condition as to education 
for the masses. . . as the Territory presents.” He found in the 
Indian Territory 560 post offices, 108 incorporated towns, and 42 
others large enough to incorporate. One-third of the incorporated 
towns had no tax systems and some of the others had not provided 
tax support for schools. 


In 1904 Congress appropriated $100,000.00 which was used 
to extend educational opportunities to Indian Territory white chil- 
dren. Each year till statehood, in 1907, the appropriation was re- 
peated, and in the last year reached $300,000.00. 


This money was used for the rural areas and was limited to 
those communities with most children. Hence the towns and many 
of the more sparsely settled rural areas could not be included in 
the limited program. Each rural community had to provide its 
own building, as the federal money could be used only for teachers’ 
pay. In some communities the white children attended the govern- 
ment rural schools provided for Indians out of tribal funds, the 
federal appropriation being used in the form of tuition. As late 
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as 1906 not more than half of the petitioning communities could 
be granted schools. 


Railroads and mines and the growing farming and stock raising 
industries called for towns. At first along the railroads, then at sever- 
_ al inland places, boys and girls were brought together faster than 
educational facilities could be provided. Until 1898 no legal means 
existed for organizing town schools. Private and subscription schools 
served the minority that was being educated in these towns and 
villages, for they could not share the federal money. 


Many interesting stories are told of how these communities 
cooperatively and voluntarily started school systems in their towns. 
Varied and ingenious were the plans for raising the needed school 
revenue. Many of the hastily improvised buildings or those rented 
for the purpose were badly over-crowded. There was no system 
for certificating teachers. In most places the retarded pupils were 
not ready for high school work, but those who were ready were 
long denied this privilege in many of the communities. Terms 
were usually short and teachers poorly paid. 


After 1902 incorporated towns of 2,000 population of the In- 
dian Territory could vote bonds for municipal improvements, in- 
cluding school houses. That made for expanded and improved 
school opportunities in these towns. But just as the support was 
entirely local, so was the authority and responsibility. There was 
no Territorial school system. 


Thus in the two decades immediately preceding statehood, the 
numerous and rapidly increasing white population got a slow and 
meager start toward schooling. The special federal census of 1907 
showed 538,000 whites in the Indian Territory, an increase of 275% 
in 17 years, and was then 79% of the entire population of the 
Territory. There were then nearly 200,000 white children between 
6 and 20 years of age. Few of these had educational chances com- 
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parable with even the slower States, while most of these children 
had little schooling at all and that of a poor sort. 


It is impossible to measure the results of educational opportunity 
as existed for Indian Territory white children prior to 1907. Several 
contemporary writers pointed out that increased crime came from 
the idleness and ignorance of the youth. But for every person 
who became a criminal because of this neglect, there were doubt- 
less hundreds whose vocational and civic efficiency was greatly 
lessened, whose ability to enjoy the fruits of their labors was de- 
creased, and whose attitude toward society and government was 
distorted by their limited educational attainment. The effect has 
varied with the type of individual. Many parents have come to ac- 
cept ignorance as pardonable and have ambition for their children 
to take school advantages now that they are offered. Some even 
oppose schools. The number who developed these attitudes during 
the years of school famine is astonishing, yet these are decidedly 
in the minority. For most of the parents and children the coming 
of statehood, with its free school system, was an emancipation. For 
them the many lean years when they were denied the right to 
provide schools for their children seemed to develop a strong de- 
termination to make good the loss when the barriers were removed. 


One tangible result of lack of schools is seen in the illiteracy 
of native whites, ten years old and over, as shown by the census 
of 1910. In some counties as many as 13% of the whites over ten 
years old were illiterate, though most of the Indian Territory 
counties ranged from about 4°% to 9%. The 1920 census showed 
that 13 years of a free school system had greatly reduced the white 
illiteracy, in many counties reducing the percentage to less than 
half of what it was in 1910. 


Not all of this improvement in the percentage that could read 
and write was a result of the free school system for white children, 
as well as for the Indians who had been cared for all along. Much 
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of the results came from schools for adults, the “moonlight” schools, 
as they were called. The way in which many of these grown folk 
have responded to these advantages has been as pathetic as it has 
encouraging. Only time can erase the blot of this part of America 
that was caused by enforced and unavoidable ignorance. Many 
agencies and forces have been cooperating in the determined effort 
to hasten the erasure. 
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JUDGE JAMES H. GORDON 
By Preston C. West 


The Athenians required by law an annual oration in honor 
of those who sacrificed their lives in fighting for their country. We 
are met today with one mind and one heart to do honor to a hero 
of peace." 


Almost fifty years have passed since I first met James Herndon 
Gordon. Neither of us had then heard of the other. The purely 
accidental circumstance of our being assigned the same quarters 
when we entered the law department of the University of Vir- 
ginia was the beginning of a lifelong friendship. The blessed mem- 
ory of him who is gone makes my duty today indeed a labor of 
love. Would that my tongue were equal to the task of translating 
into noble and melodious words the picture of the honorable man, 
the splendid citizen, the great lawyer, the devoted husband, the 
loving father, and the faithful friend whose loss we mourn and 
whose virtues we shall cherish always. 


Owing to a peculiar reticence about himself—for with him, 
as with few other men I have ever known, the use of the personal 
pronoun was almost a lost art—not even his intimates knew much 
of the details of his boyhood. His life in Indian Territory and 
Oklahoma is an open book. In its fair pages is recorded a story 
that is worthy the emulation of us all. 

His father, Andrew J. Gordon, was a native of Vermont; his 
mother, Lucy Herndon Willis Gordon, was born in that part of 
Virginia known as the wilderness. Thus in his veins was mingled 
the blood of the Puritan and the Cavalier. 

The father established a boys’ academy at Locust Dale, Vir- 
ginia, in 1858, which he conducted until his death, in 1876. There 
“Jim” Gordon, as we all affectionately called him, was born October 
3, 1868. There his mother died when he was but five years old, 
and his father when he was but eight. Fortunately for him, he 


1 Address delivered at McAlester, April 26, 1937, in the District Court of 
the United States, for the Eastern District of Oklahoma. 
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had an older sister who became both sister and mother. This 
sister, Mrs. Briggs, it was my good fortune to meet and know 
while I was a student at the university. She undoubtedly had a 
large share in shaping the character of the man we honor today. 
After the father’s death she married Mr. Briggs, who was con- 
ducting a boys’ school at Suffolk, Virginia. Her husband took 
over the Locust Dale academy and was still conducting it when I 
knew them. Judge Gordon got his early education at that insti- 
tution, and before taking his academic degree at the university, for 
a time taught some classes there. His legal education was acquired 
while that great teacher Professor Minor was at the head of the 
faculty of law at the University of Virginia, and he received the 
degree of Bachelor of Law in 1890. 


At twenty, when I first knew him, he was more mature in 
both character and intellect than the vast majority of men at thirty; 
but for all that, none the less a youth, with all the joyous fullness 
of life that belongs to young manhood. He was not only a cheer- 
ful and winning companion, but even not above an occasional 
practical joke. Throughout life he possessed a rare and subtle 
humor and a gentle and kindly satire which was the delight of 
all who knew him; as it was also often the means of dissipating 
false notions and putting things in their true light. 


During his law course at the University, Congress passed an 
Act, approved May 2, 1890, enlarging the jurisdiction of the United 
States Court in the Indian Territory, established the preceding year; 
divided the territory into three divisions; and provided that: “the 
second division shall consist of the Choctaw County, and the place 
for holding said Court therein shall be at South McAlester.” This 
was a determining factor in his life; he decided to come to what 
was then Indian Territory and arrived here July 20, 1890. Then 
for a short while we were both associated with one of my early 
preceptors in the law, Hon. Thomas P. Winchester, of Fort Smith, 
Arkansas, with offices at both Fort Smith and McAlester—an as- 
sociation which, though only a brief duration, had only pleasant 
memories for us all. He next formed a partnership with J. H. 
Harley, but this partnership also was not to continue for very long. 
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In 1895 Judge C. H. Stuart resigned the United States judgeship 
in Indian Territory, and for fifteen years thereafter he and Judge 
Gordon were law partners. For a time William Harley was also 
a junior member of the firm. Judge Yancey Lewis succeeded Judge 
Stuart on the bench and filled out his unexpired term. From that 
time until Judge Lewis became Dean of Law at the University of 
Texas, the firm was Stuart, Lewis and Gordon. 

In 1909, William C. Liedtke, afterwards judge of the Superior 
Court, was associated with the firm of Stuart and Gordon, and 
before his elevation to the bench became a member of the firm. 
When Judge Stuart removed to Oklahoma City, in 1911, Mr. E. E. 
McInnis joined Judge Gordon, and from then until December 
1918, when Mr. McInnis became solicitor for the Santa Fe, the 
firm was Gordon and McInnis. After the dissolution of this firm 
Judge Gordon practiced alone until 1929, when his son, A. James 
Gordon, became his junior partner, and father and son, as Gordon 
and Gordon, practiced at McAlester until the father’s death, last 
October. 


Judge Gordon was one of the organizers of the First National 
Bank at McAlester, served almost forty years as a director thereof, 
and was several times its president. He was appointed Master in 
Chancery of the United States Court in 1895; was chosen Presi- 
dent of Oklahoma State Bar Association in 1911; and was a mem- 
ber of the first board of governors of “State Bar of Oklahoma.” 
He was State Chairman of the Third Liberty Loan during the 
World War. In April 1924 Governor Trapp appointed him to 
fill a vacancy on the State Supreme Court. 

Judge Gordon Married Bertha L. Frederick at Litchfield, Illi- 
nois, April 4, 1900. Mrs. Gordon was born at New Offenburg, 
Missouri. Their union was blessed with two children: a son, A. 
James, and a daughter, Margaret. 


This recital of the principal events of Judge Gordon’s pro- 
fessional and business life, and his public services, while it tells 
a story of more than ordinary achievement, gives no adequate pic- 
ture of the lawyer or the man. His career in his chosen field of en- 
deavor was marked with abundant success, and full of those honors 
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most dearly prized by a lawyer. For nearly half a century he 
has typified and exemplified the highest ideals of the profession. 
And this not because of any conscious and deliberate effort toward 
that shining mark, but because nothing else was possible for James 
Herndon Gordon, the man. 


Every impulse of his nature forbade the resort under any cir- 
cumstances to the devious ways of the trickster. For him no path 
to fame or fortune existed except that of civic virtue and profes- 
sional probity. It never occurred to his honest and straightforward 
mind to attempt to warp the facts to meet the law. Instead, he 
sought at source the legal principles of law applicable to the facts 
of the specific controversy, and deduced the true rule which would 
work equity and justice in his client’s behalf. 

As a trial lawyer he was preeminently successful because he 
always knew his case. He had the happy faculty of bringing home 
to both court and jury a true picture of both the law and the facts. 
Without any attempt at dramatic art, scorning to resort to appeals 
to passion or prejudice—alas, an all too common device in our 
forums—he won his cases by convincing logic, persuasive reason, 
and fairness of presentation. 


Judge Gordon’s all too short period of service upon the highest 
judicial tribunal of the State established and confirmed his title 
to greatness as a sound lawyer and an accomplished jurist. His 
opinions unfailingly rang true. He never undertook to overlay 
them with any ostentatious display of learning, howsoever inviting 
the field and opportunity; nor to adorn them with those flowery 
dissertations which, though they may furnish attractive reading 
matter, are seldom of much benefit to the practitioner. He had 
the happy faculty of going to the very core of the controversy, and 
setting forth his conclusions in such luminous and understandable 
form as left no obscurity, and gave the sanction of authority to 
the result. Could he have remained on the bench for the balance 
of his life, although it would have been a tremendous personal 
sacrifice, it would have been of inestimable advantage to the juris- 
prudence of the State. To his family, and his devoted and admiring 
friends, his judicial record is a priceless heritage. 
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But it was perhaps as a counselor that the full stature of his 
splendid mind and character was attained. He had that fine balance 
of courage, foresight, and sound common sense which in combina- 
tion with uprightness of character and integrity of purpose made 
him an ideal adviser for those who wished to know in advance 
the probable legal and financial results of any contemplated course; 
he was a tower of strength and comfort to all who sought the 
law’s strong arm against wrong, oppression, and fraud. No man 
ever more fully measured up to the ideal of a lawyer’s true position, 
and the duty his relationship to his client implies and requires, 
so aptly summarized by another great lawyer and judge in these 
words: 


“An attorney is a man set apart by the law to expound 
to all persons who seek him the laws of the land, re- 
lating to high interest of property, liberty and life. 
To this end he is licensed and permitted to charge for 
his services. The relation he bears to his client implies 
the highest trust and confidence. The client lays bare 
to his attorney his very nature and heart, and leans 
and relies upon him for support in the saddest hours 
of his life—knowing not which way to go to attain 
his rights, he puts himself under the guidance of his 
attorney, and confides that he will lead him aright.” 


No man ever more faithfully discharged those duties, or better 
lived up to the standards which have always been the beacons set 
by the wisest and best of our profession. He never forgot that the 
very foundations of civil law rest upon the protection of right and 
the prevention of wrong. For him the practice of his calling meant 
the suppression of blackmail, restraint of cupidity, the fostering 
of truth, and, wherever possible, amicable settlement of bitter con- 
troversies. He was, indeed, a true hierophant at the altar of justice. 


And so today, while we mourn his loss, we glory in the record 
of his attainments, and are consoled by the reflection that his 
character, his service, his friendship have been a benediction which 
we have shared; to thank Heaven it has been our privilege to 
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walk with him for a space along the old familiar paths, made 
brighter and better for his companionship. 


But if James Herndon Gordon was a great lawyer and a learned 
and upright judge, and he was all of that, his personal character 
and private life overtopped the professional heights attained as 
the peaks of the Kiamichi the valleys between. If the very stones 
of this city, and forests and prairies of this State, could give tongue, 
they would be vocal with his worth. He was courageous in danger, 
helpful in need, loyal to those he loved, and generous to all who 
came within the boundaries of his daily life. Especially in time 
of trouble did others look to him for counsel and for aid. It is 
not, I hope, unfitting or unbecoming for one who has himself 
been the beneficiary of these qualities, which were his in so marked 
a degree, to testify thereto in open court, and under the sanction 
of this solemn occasion. It has been my privilege during the long 
and intimate associations of many years to know the man himself. 
From the care-free era of our college days, through the more than 
four decades which have followed, it has been my good fortune 
to see him in all the varied relations of a full and active life—from 
scenes of actual personal peril, to intimate companionship in his 
home and at his fireside, at the counsel table, in the courtroom, 
in public and private gatherings. When danger threatened he 
looked out with steady eyes from an unruffled soul; calm, serene, 
and unafraid; and always his hand, his heart, his purse, were at 
the command of those he loved. As David said on the death of 
Abner, “Know ye not that there is a prince and a great man fallen 
this day in Israel?” 


All who hear me today, all who knew him in life, are op- 
pressed with a sense of personal loss—to him who speaks it is a 
loss irreparable. Many times during the past six months it has been 
impossible for me to comprehend that my bereavement is an ac- 
complished fact. At such times my heart has re-echoed those 
pathetic lines from “In Memoriam”: 


204 Chronicles of Oklahoma 


“If you should bring me this report, 
That thou had touched the land today 
And I went down unto the quay 

And found thee lying in the port; 


And standing muffled round with woe, 
Should see the passengers in rank 
Come stepping lightly down the plank, 
And beckoning unto those they know; 


And if along with these should come 
The man I held as half divine, 

Should strike a sudden hand in mine, 
And ask a thousand things of home; 


And I should tell him all my pain, 
And how my life had drooped of late, 
And he should sorrow o’er my state 
And marvel what possess’d my brain; 


And I perceived no touch of change, 
No hint of death in all his frame, 
But found him in all the same, 

I should not feel it to be strange.” 


But though the mortal remains of our loved friend and com- 
panion now lie in yonder cemetery, he yet liveth. Whatsoever 
any other may think, as for my single self it is impossible to be- 
lieve that the soul which inspired and fashioned his earthly life 
can ever die. If it were otherwise, the observances of this hour 
are futile, and do but mock us. 


His whole life and character proclaim the truth of that sublime 
faith so eloquently expressed in the words of Victor Hugo: 


“When I go down to the grave I can say like many others: 
I have finished my day’s work—but I cannot say: I have finished 
my life. My day’s work will begin again next morning. The 
tomb is not a blind alley; it is a thoroughfare. It closes on the 
twilight; it opens on the dawn.” 
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HOW THE CHEROKEES ACQUIRED AND 
DISPOSED OF THE OUTLET 


By Berlin B. Chapman 


Part Two 
Inp1ans AND CatrLE Come To THe OutLer 


Part One of this study was devoted to the acquisition of the 
Outlet by the Cherokees, and to the events culminating in the Cher- 
okee treaty of 1866. Part Two of the study continues the story 
to 1889, during which period Indian tribes were settled on the 
eastern end of the Outlet, and cattlemen came into possession of the 
remainder of the lands. 


Treaties concluded with the Cheyennes and Arapahoes and 
with the Comanches and Kiowas during the autumn preceding the 
execution of the Cherokee treaty of 1866 indicated contemplation on 
the part of the government to settle plains Indians on lands in the 
Cherokee Outlet. By a treaty concluded in 1867 the portion of 
the Outlet between the Arkansas and the Cimarron was included 
in a district of country set apart for the absolute and undisturbed 
use and occupation of the Cheyennes and Arapahoes, and for such 
other friendly tribes or individual Indians, as from time to time, 
the Cheyennes and Arapahoes might be willing, with the consent 
of the United States, to admit among them. In 1869 the Cherokees 
protested against the settlement of other Indians on Cherokee lands 
west of the ninety six degrees without their being consulted in 
regard to the price of the lands as provided in their treaty of 1866.”" 


In June, 1872, the Cherokee lands between the ninety-sixth 
meridian and the Arkansas River, with the approval and assent 
of the Cherokee nation and by an act of Congress, were set apart 


51 Memorial of Lewis Downing, Prin. Chief of Cherokee nation, to the Sen. 
of the United States, March 22, 1869, S. Misc. Docs., 41 Cong. 1 sess., (1399), no. 16. 
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for and confirmed to the Osages as their reservation, with the pro- 
vision that the Kaws should be permitted to settle within the limits 
of the reservation. By an unratified agreement concluded in Oc- 
tober, about one third of the lands in the Outlet west of the Cimar- 
ron were included in a reservation set apart for the Arapahoes, as 
long as they should occupy and use the same. In a like agree- 
ment made in November, 1873, all the Cherokee lands west of the 
Cimarron were included in a district of country set apart for the 
absolute use and undisturbed occupation of the Arapahoes, and 
as the future home for them. In an unratified agreement made at 
the same time, the Cherokee lands situated between the Arkansas 
and the Salt fork of the Arkansas on the one side, and the Cimarron 
on the other side, were included in a tract of country set apart 
for the Cheyennes in the same manner. The unratified agreements 
provided for the extinguishment of all the right, title, and interest 
of the Cheyennes and Arapahoes in and to the reservation of 1867. 


Thus within seven years after the execution of the Cherokee 
treaty of 1866 all the Cherokee lands west of ninety-six degrees 
had been marked off into districts for the permanent settlement 
of Indians. In the meantime the Osages and Kaws had proceeded 
to occupy the tract of land set apart for them and were in pos- 
session of the same. The Cheyennes and Arapahoes never settled 
on Cherokee lands west of the Arkansas and the marking off of 
districts there for them was a matter of paper only. So far as 
they were concerned, the Cherokees retained the right of possession 
and jurisdiction over the lands in the Outlet west of that river. 
The Cherokees, like the Seminoles and Creeks, were separated 
from their western lands by a reservation occupied by other In- 
dians and buttressed against the western side of their home reserva- 
tion, reduced as it was by the treaty of 1866. During the later 
seventies and early eighties four reservations, containing more than 
a half million acres in the Outlet, just west of the Arkansas, were 
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laid off for the Pawnees, Otoes and Missourias, Poncas, and Nez 
Perces. 


In consideration of the advantages and benefits conferred by 
the treaty of 1867, the Cheyennes and Arapahoes agreed to re- 
linquish all right to occupy permanently the territory outside of 
their reservation as defined in the treaty. This relinquishment 
was apparently of value to the United States. And the Cherokees 
might well look to the United States, acting as their agent in the 
disposal of western lands, for payment to them of the sums properly 
to be paid on account of the lands in the Outlet set apart for the 
Cheyennes and Arapahoes. In February, 1872, Commissioner 
Walker did not hesitate to say that the United States was re- 
sponsible for the payment.” At that time the Cheyennes and Ara- 
pahoes, who had been the first Indians to acquire lands in the 
Outlet after the Cherokee treaty of 1866, and who had been assigned 
over one half the Cherokee lands west of ninety-six degrees, were 
entirely destitute, dependent upon the government in the main 
for subsistence, and had no tribal fund or possible means out of 
which payment could be made for Cherokee lands. The price of 
the lands had not been determined as provided in the Cherokee 
treaty of 1866. Commissioner Walker recommended that Congress 
be asked to pass an act authorizing the President, upon the expres- 
sion of assent by the council of the Cherokee nation, to proceed 
to fix the price of all the Cherokee lands west of the Arkansas.”® 
He recommended that the portion included in the Cheyenne and 
Arapahoe reservation of 1867 be separately appraised. The Indian 
appropriation act of May 29 authorized the President and the Secre- 


52 Walker to Sec. Int., Feb. 16, 1872, H. Ex. Docs, 47 Cong. 2 sess., xix 
(2108), no. 54, pp. 9-10. 

53In his annual report in September, 1871, John B. Jones, agent for the Cher- 
kees, recommended that the whole of the Cherokee lands west of the ninety-sixth 
meridian be valued by the President at rates which should not average less than 
fifty cents per acre. He recommended that the appraisement be made forthwith, 
and the amount due the Cherokees be placed to their credit. With little regard 
for the Cherokee treaty of 1866, he added that the government could then settle 
Indians on these lands at its own option as to time, price etc. Indian Affairs, 1871, 


p. 567. 
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tary of the Interior to make an appraisement of the Cherokee lands 
lying west of the land of the Osage Indians and south of Kansas.”* 
Curiously enough no provision was made for the expenses of the 
appraisement and nothing was done toward making it for four 
years. 


A clause was inserted in the sundry civil appropriation act? 
of July 31, 1876, providing five thousand dollars to pay the ex- 
penses of a commission to be appointed by the Secretary of the 
Interior to appraise the lands in accordance with the act of May 
29, 1872. Secretary Chandler appointed a commission January 30, 
1877, the members being Thomas P. Kennard of Lincoln, Nebraska, 
Enoch (Ebenezer) H. Topping of Louisburg, Kansas, and Thomas 
E. Smith of Paola, Kansas. Instructions,’® approved by the De- 
partment of the Interior in February and issued to the Commission 
on March 3, stated that owing to the limited appropriation for 
expenses of the appraisal of so large a tract of country, it would 
be impracticable for them to make a personal inspection of every 
section or even of every township. The Commission was in- 
structed that it might be desirable for them to examine and ap- 
praise, by townships, all the Cherokee lands lying between the 
Indian Meridian and the Arkansas, and, perhaps some few town- 
ships west of the said meridian; but it was suggested that much, 
if not all of that country west of the Abilene cattle-trail or west 
of the present city of Enid, might be cursorily examined, and ap- 
praised in larger areas at one price per acre. In determining the 
valuation per acre of the lands, the Commission was instructed to 
take into consideration the fact that the lands were for Ind’an oc- 
cupancy and settlement only, and, consequently, were of less value 
than lands open to white settlement. 


54 Act of May 29, 1872, 17 Statutes, 190. The act referred to the lands as 
ceded to the United States by the Cherokee Indians under the treaty of 1866 
for the settlement of friendly Indians. Ceded was used in the same sense in an 
act of March 3, 1885, 23 Statutes, 384. 

5519 Statutes, 120. 

56 The instructions, dated March 3, 1877, are in S. Misc. Docs., 45 Cong. 
2 sess., ii (1786), no. 69, pp. 2-3. 
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In accordance with instructions the Commission met at Law- 
rence, Kansas, on March 28, and on April 13 they began the work 
of inspection in the northeast corner of the tract, near where Chiloc- 
co now is. They were somewhat delayed by the late arrival of 
a military escort and by frequent rains and high water; but by 
the last of June they had inspected the lands east of the Abilene 
cattle-trail. They then adjourned until September because of the 
excessive heat and drought. In a report”’ to the Commissioner of 
Indian Affairs on August 22, they described the various parts of 
the country inspected. They reported that the country was health- 
ful, and that stock-raising could be carried on successfully in any 
part of the country inspected. It was the opinion of the Com- 
mission that since the lands were for Indian occupancy and settle- 
ment only, they were worth about one half as much as they would 
be if they were open to settlement by white people. According to 
their report the appraisal, as far as made, was in conformity with 
this opinion. 


On July 25 Kennard had resigned his office as a member of 
the Commission and on September 8 William N. Wilkerson of 
Cass County, Missouri, was appointed to fill the vacancy. The 
Commission as thus constituted met at Wichita on September 17 
to renew their labors in the field. In inspecting the Cherokee 
lands west of the Abilene cattle-trail they selected a route which 
would, to the best of their judgment, give them the most general 
knowledge of the lands as a whole. The route selected was ex- 
pected to be traversed within six weeks. It was in the form of a 
rectangle, and led west from the Abilene cattle-trail through the 
middle of the northern half of the lands of the Outlet to near the 
head of Buffalo Creek; thence south through Camp Supply and up 
Wolf Creek to near the middle of the southern half of the lands 
of the Outlet; thence east to the said cattle-trail. In general the 
route was followed. The journey through the southern half of 


57 The report, under date of Aug. 22, 1877, is in Indian Affairs, 1878, p. 
162-163. 
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the lands ended November 4 at the Abilene cattle-trail, near where 
Enid now is. Excursions to the right and left were not so numerous 
as contemplated, but the Commission considered their opportunities 
for inspecting the lands sufficient to enable them to determine a 
fair average valuation. On December 12 they made a report to the 
Commissioner of Indian Affairs, transmitting with it a detailed 
statement®® of the prices they had fixed upon the lands west of 
the Arkansas. They adhered to the principle of one half evalua- 
tion set forth in their report of August 22. The average appraised 
valuation of the Cherokee lands west of the Arkansas, or of the 
tract of 6, 574, 576. 05 acres were 41.25 cents an acre. The total 
value was stated as $2, 711, 923. 4034. As a whole the Commission 
found the country west of the Abilene cattle-trail to be valuable 
chiefly for stock-raising. Some portions of the country they be- 
lieved were adapted to wheat and other profitable crops. | 

The Cherokees objected to the one half valuation adopted by 
the Commission as being both unreasonable and unjust, and they 
were not satisfied with the appraisement made thereon. Nor did 
Carl Schurz, Secretary of the Interior, disregard their objections. 
In a letter to President Hayes on June 21, 1879, he pointed out 
that the average valuation of the Pawnee reservation as determined 
by the Commission was fifty-nine cents per acre. And since he 
regarded the lands of the Pawnees as valauable as those bought in 
1873 by the Osages at seventy cents an acre, he recommended that 
the Pawnees should pay seventy cents an acre for the portion of 
their lands in the Outlet. Deducting this portion of the Pawnee 
reservation from the entire tract, the remainder of the lands had 
been evaluated at 40.47 cents an acre. Schurz recommended that 
the price be raised to 47.49 cents an acre. And two days later, 


58 The report, under date of December 12, 1877, and the statement are in 
the appendix of S. Reports, 49 Cong. 1 sess., ix (2363), no. 1278, pt. 2, pp. 158- 
167. The statement gives the number of each township, its range, area, value per 
acre, and its total value. 

59 H. Ex. Docs. 47 Cong. 1 sess., xx (2028), no. 89, p. 30. The Cherokees 
apparently took no part in the appraisement of their lands. If the law authorizing 
the appraisement to some extent conflicted with article 16 of the Cherokee treaty 
of 1866, to that extent it superseded the article. 


PRESIDENT R. B. HAYE 
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June 23, 1879, President Hayes by an executive order® fixed the 
price of the lands as recommended by the Secretary of the In- 
terior. Thus the Cherokee lands west of the Arkansas were ap- 
praised in accordance with acts of Congress, enacted after the ex- 
ecution of the Cherokee treaty of 1866, but not appraised in ac- 
cordance with the provisions of that treaty. 


It has been observed that the government moved slowly in 
appraising the Cherokee lands west of the Arkansas; it moved 
just as slowly in purchasing them. During the decade after the 
President and Secretary of the Interior were authorized in 1872 
to appraise the lands, the Cherokees were willing, though not 
anxious to sell them to the government for the settlement of In- 
dians thereon; there seems to have been no instance of a direct 
offer to sell them for white settlement. In 1873 the Cherokee 
National Council instructed its delegation at Washington™ to urge 
upon the government prompt payment to the Cherokee nation 
for the lands, under the provisions of the Cherokee treaty of 1866 
and the act of May 29, 1872. The next year the delegation was 
instructed to make necessary arrangements with the government 
to have the lands appraised at a fair valuation under the pro- 
visions of the said act, or to have them disposed of in any other 
proper manner. The provision was attached that the lands should 
be applied alone to the settlement of friendly Indians thereon, 
as stipulated for by the Cherokee treaty of 1866. In 1875 the dele- 
gation was instructed to make a fair and early settlement with the 
government by negotiation or otherwise, in reference to the lands, 
and to dispose of the same to the best pecuniary advantage of the 
Cherokee nation and people in any proper manner. 


60 The executive order is in Ibid., p. 31. The lands valued at 47.49 cents 
an acre were estimated to have a total value of. $3,013,037.49. 


61 See the compilation of clauses from the instructions of the Cherokee Council 
to its various delegations at Washington, H. Reports, 51 Cong. 2 sess., iv (2888) , 
no. 3768, pp. 22-25. The clauses relate to the Outlet and are for the years 
1873-1886. 
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In December, 1876, the delegation was given similar instruc- 
tions regarding the lands west of the Arkansas not disposed of. 
The next year they were instructed to urge upon the government 
an early and fair settlement for all Cherokee lands lying west 
of the ninety-sixth meridian and to dispose of all such lands to 
the best pecuniary advantage to the Cherokee nation. In 1878 they 
were instructed to bring to a satisfactory settlement the business 
pending between the government and the Cherokee nation in the 
Indian Territory west of the Arkansas, according to the Cherokee 
treaty of 1866 and existing acts of Congress in relation thereto. In 
so doing they were instructed to demand a fair price for “said 
lands,” and not less than the average price formerly fixed upon 
lands in the Indian Territory. In 1879 they were instructed to 
prosecute to a final and successful termination before the govern- 
ment the unsettled business of the Cherokee Nation in regard to 
the Cherokee lands lying west of the Arkansas and referred to in 
the Cherokee treaty of 1866. It was provided that in any arrange- 
ment made, the said lands should be reserved alone for the settle- 
ment of friendly Indians as provided by that treaty. In 1880 the 
delegation was instructed to prosecute to a speedy and final ter- 
mination all the unsettled business with the United States relative 
to Cherokee lands west of the Arkansas, “and to secure without 
further delay the remainder of the price still due for these lands 
according to the estimate submitted.” 


Before the close of 1881 the delegation was authorized and in- 
structed to prosecute to a final settlement with the United States all 
the unsettled business of the Cherokee nation with the United 
States, and particularly all questions relating to lands of the Chero- 
kees lying west of the Arkansas, and to secure without further 
delay the remainder of the price still due for the lands. They were 
authorized and instructed to obtain, if practicable, the salines or 


62An act of Congress approved April 10, 1976, set apart for the use and oc- 
cupation of the Pawnee tribe a reservation which was mainly in the Cherokee 
lands west of the Arkansas; 19 Stats. 28. 
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salt plains, and deposits on the lands, so that they should be fully 
restored as the property and under the jurisdiction of the Cherokee 
nation, and would secure to the nation a revenue therefrom. They 
were further instructed to secure payment of as large an amount 
as could possibly be obtained of .the price due from said lands, and 
the restoration to the full possession and authority of the Cherokee 
nation of such of these lands as the United States would not pay 
for promptly. 

In a letter** to the Secretary of the Interior, January 11, 1882, 
the delegation proposed to accept on behalf of the Cherokee nation 
the price of the lands as appraised at 47.49 cents an acre. They 
asked for an estimate of the principal and interest due the Cherokee 
nation as payment for the lands. They called attention to the 
fact that the Cherokees were pressed in 1886 for the cession of the 
lands for the reason that they were immediately needed for the 
occupancy of other Indian tribes. Reference was made by the 
delegation to the proposed settlement of the Kiowas and Co- 
manches, and the Cheyennes and Arapahoes on Cherokee lands 
west of the Arkansas, and with a peculiar construction of the treaty 
of 1866 they added: “Every consideration of law and equity required 
that we should have been paid for the land ceded long ago. Had 
our treaty been complied with, we should have been paid fifteen 
years ago.” ‘They asked that the government, if unable to pay for 
all the lands at that time, should pay principal and interest for 
the portion wanted and restore the remainder of the lands to the 
Cherokee nation as they were before the treaty of 1886. 


In a letter of February 17 Commissioner Price pointed out 
that the proposed settlement of the Kiowas and Comanches, and 


63 The letter is in Cong. Record, 51 Cong. 1 sess., p. 1515. The delegates were 
Daniel H. Ross and R. W. Wolfe. 

The action of the government in carving out small reservations for Indians 
in the eastern part of the Outlet at the proposed price of 47.49 cents an acre 
appeared to the Cherokees no less unfair than that of picking plums from the 
pudding. The delegates observed that it was neither the purpose of the act of 
May 29, 1872, nor would it be in accordance with either law or equity, to pick 
out the most valuable tracts of land, and take them at the price fixed for the 


whole. 
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the Cheyennes and Arapahoes in the Outlet had not affected the 
Cherokee title to the lands and he concluded that the Cherokees 
had no claim under existing law or treaty.either legal or equitable, 
to payment for their lands west of the Arkansas, other than such 
portions thereof as had been sold to and were occupied by, friendly 
Indians. He reviewed the payments’ made to the Cherokees for 
lands west of the Arkansas and stated that they had been paid 
$348,389.46 or $34,595.70 in excess of the amount due them for 
lands thus appropriated under the provisions of article sixteen of 
the Cherokee treaty of 1866. Secretary Kirkwood agreed with 
Price that so far as lands in the Outlet, for the Kiowas and Co- 
manches, and for the Cheyennes and Arapahoes were concerned, 
the Cherokees were not entitled to compensation under the terms 


of the treaty of 1866." 


In the letter of February 17 Commissioner Price valued the 
Cherokee lands in the Pawnee reservation at seventy cents an acre 
and those in the Ponca, Nez Perces and Otoe, and Missouri reser- 
vations at 47.49 cents an acre. The Cherokee National Council 
was dissatisfied with this evaluation and before the close of the year 
it instructed and empowered the delegation at Washington to agree 
to and receive for the lands in these reservations, a fair and equit- 
able price, and not less than one dollar and a quarter an acre. 
Upon payment of the sum agreed upon by the delegation and the 
United States, to the treasurer of the Cherokee nation, the said 
delegation was authorized to execute a deed of conveyance or re- 
lingquishment of the lands in the said reservations of the United 


64 Price to Sec. Int., Feb. 17, 1882, H. Ex. Docs., 47 Cong. 2 sess., xix (2108), 
no. 54, pp. 35-39. See also the itemized statement in same to same, Dec. 30, 
1884, S. Ex, Docs., 48 Cong. 2 sess., i (2261), no. 19. 

By an act of June 16, 1880, the sum of $300,000 was appropriated, to be paid 
into the treasury of the Cherokee nation, out of the funds due said nation for 
its lands west of the Arkansas. 21 Statutes, 248; Letter from Cherokee delegation 
to Richard Coke, April 8, 1880, S. Misc. Docs., 46 Cong. 2 sess., i11(1891), no. 77. 
In accordance with an appropriation act of March 3, 1881, (21 Statutes, 422) the 
Cherokees were paid $48, 389.46 for lands in the Ponca reservation. 


65Kirkwood to the President, Feb. 28, 1882, H. Ex. Docs. 47 Cong. 1 sess., 
xx (2028), no. 89, pp. 1-5. 
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States in trust for the benefit of the Indians occupying them. In 
a letter** to Secretary Teller January 4, 1883, the delegation set 
forth their instructions and stated that these reservations were 
small, picked tracts of valuable timbered and watered land on which 
Indians had been located in violation of the Cherokee treaty of 
1866. They stated that the only payments made were part pay- 
ments upon the whole Cherokee tract of land west of the Arkansas. 
The delegation stated that they were prepared to meet any fair 
proposition for the disposal of all the Cherokee lands west of 
ninety-six degrees, or for all west of ninety-eight degrees, or west 
of the Indian settlements, or for the location of other small tribes 
in the eastern portion of the lands. They called attention to the 
necessity of an immediate settlement for the Cherokee lands in 
four small reservations just west of the Arkansas. In a letter®’ to 
Secretary Teller January 5, they stated that the said lands, at one 
dollar and a quarter an acre, were worth $689,665.55 or $341,276.09 
in excess of the payments made by the United States to the Chero- 
kee nation in 1888 and in 1881. Their instructions do not seem to 
justify their statement that they were fully authorized by the Legis- 
lature of the Cherokee nation to dispose of the Cherokee lands 
west of ninety-six degrees. 


It was the opinion of Secretary Teller that it would be to 
the interest of both the Cherokee nation and the United States, 
and would settle many questions growing out of this matter, 
which had been and were at that time very annoying, if an ap- 
propriation were made by Congress in a sum sufficient to pay 
the Cherokee nation for the whole body of land in question, at 
the price fixed by President Hayes in 1879, less the sums already 
appropriated and applied in payment for a part of said lands.” 
The balance due the Cherokees he estimated at $2,825,657.85. On 


66 The letter is in H. Ex. Docs., 47 Cong. 2 sess., xix(2108), no. 54, pp, 3-4. 
The delegates were R. M. Wolfe and Robert B. Ross, With them was William 
A. Philips, a special agent. aie 

67 Letter of Cherokee delegation, Jan. 5, 1883, ibid., p. 4. 

68 Teller to the President, Jan. 18, 1883, ibid., pp. 1-3. 
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January 30 the Chairman of the Senate Committee on Indian Af- 
fairs submitted to Teller for any information or suggestion he 
might wish to communicate, a proposed amendment to the sundry 
civil appropriation bill, appropriating the sum of $300,000 to be 
paid to the Cherokee nation “out of funds due under appraisement 
for Cherokee lands west of the Arkansas River.” In a reply the 
next day Teller said that if his recommendation of January 18 were 
not adopted, then, in his opinion the appropriation proposed by the 
amendment was not an unreasonable one, as the sums already 
paid to the Cherokee nation, with the proposed appropriation 
added, were not believed to be in excess of the value of the lands 
upon which friendly Indians had already been located." A month 
later Senator Dawes explained that the Cherokees had offered to 
the United States that if it would pay them $300,000 on account of 
the whole of the lands west of the Arkansas, they would make a 
deed of so much of the lands as were occupied by the Pawnees, 
Poncas, Nez Perces, Otoes and Missourias, and Osages.”” By an 
amendment to the sundry civil appropriation act, approved on 
March 3, the said sum was appropriated, to be paid into the 
treasury of the Cherokee nation “out of the funds due under ap- 
praisement for Cherokee lands west of the Arkansas River,” pro- 
vided that the Cherokee nation, through its proper authorities, 
should execute conveyances, satisfactory to the Secretary of the 
Interior, to the United States in trust only for the benefit of the 
Pawnees, Poncas, Nez Perces, Otoes and Missourias, and Osages 
then occupying “said tract, as they respectively occupy the same 
before the payment of said sum of money.” 


One might conclude from a reading of the amendment that 
the Cherokees had conceded to the sale of all their lands west of 
the Arkansas at the appraised value fixed by President Hayes in 
1879, and that their acceptance of the sum appropriated was evi- 


69 Teller to Henry L. Dawes, Jan. 31, 1883, S. Reports, 49 Cong. 1 sess., 
viii (2362), no. 1278, pt. 1, Appendix p. 274. : 

70 Cong. Record, 47 Cong. 2 sess., (March 1, 1883), p. 3480. 

71 Act of March 3, 1883, 22 Statutes, 624. 


How the Cherokees Acquired and Disposed of the Outlet 217 


dence of the concession. On January 3, 1885, Secretary Teller 
transmitted to the Senate a letter by Commissioner Price stating 
that the Office of Indian Affairs held that the appropriation was 
made on account of all the lands of the Cherokee nation lying west 
of the Arkansas River.” The Cherokees, however, claimed” that 
they accepted the appropriation as an additional payment upon 
lands already sold to the Indians named in the amendment, and 
not as a payment on their unsold and unoccupied lands. Secre- 
tary Teller’s letter of January 31, 1883, is evidence that a few weeks 
before the passage of the amendment he construed its language in 
the same way that the Cherokees claimed that they had con- 
strued it. Judge Isaac C. Parker of the United States district court 
for the western district of Arkansas in 1886 agreed that the pay- 
ment was upon the lands for which the Cherokees claimed that 
it wase 


On July 14, 1883, the Cherokees by deed conveyed the lands 
in the reservations occupied by the Indians named in the amend- 
ment, and the Kaws, to the United States in trust, and on re- 
ceiving the deeds the $300,000 was paid to the Cherokees.” It is 
worthy of note that all the reservations were conveyed by the Cher- 
okees under the same act of Congress, by the same authority, upon 
the same day, and with the same conditions. The deeds do not 
specify that the $300,000 payment named in the amendment was 
an increased payment on the unoccupied lands; nor do they show 
that 47.49 cents an acre was the payment on the lands. Except 


72 Price to Sec. Int., Dec. 30, 1884, S. Ex. Docs., loc. cit., no. 19. Price 
stated that the appropriation of $300,000 by the act of June 16, 1880 was on 
account of the same lands. 

73 This claim seems to rest largely upon action taken by the National Council 
without information which it could and should have first acquired; yet it relied 
upon the representation of its own delegates. See the report of the Senate Com- 
mittee of the Cherokee National Council, Dec. 21, 1885, O I A., Misc. Documents, 
pp. 19651-54; and the letter by Prin. Chief J. B. Mayes to W. G. Sayre, Dec. 
20, 1889, ibid., pp. 20996-98. 

74In Re Wolf, 27 Fed. 614. 

7 Report of Sec. Int., 1883, H. Ex. Docs., 48 Cong. 1 sess., x(2190), p. 
xxiii-xxiv. The deeds are recorded in the Indian Office, Indian Deeds, vi, 470- 


486. 
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for the reservations occupied by the Osages and Kaws, the lands 
conveyed by the Cherokees to the United States in trust were in 
the eastern part of the Cheyenne and Arapahoe reservation of 1867. 
Henceforth it would have been impossible to locate the Cheyennes 
and Arapahoes upon the reservation except by further negotia- 
tions, if it were held that they had not forfeited their rights to the 
same by refusing to locate thereon, and that they had not accepted 
lands south of the Outlet in lieu thereof. Nor could the Cheyenne 
agreement of 1873 be confirmed unless modified with the con- 
sent of the tribes located on the lands designated in the agreement. 


On June 13, 1883 Principal Chief D. W. Bushyhead and the 
Cherokee delegates in Washington wrote to Secretary Teller as 
follows: “In executing deeds and bringing to a termination the 
various questions arising from the location of the Pawnees, Poncas, 
Nez Perces, Otoes, and Missourias and Osages, none of whom 
were located according to the terms and mode prescribed by the 
Treaty of 1886, we desire to file with you our notification, as 
representing the Cherokee Nation, that no further locations or 
selected tracts can be made until appraised in accordance with the 
Treaty or the actual value of the land at the time of selecting is 
agreed upon. We have been offered one dollar an acre for the 
entire tract for grazing purposes, and shall expect to obtain what- 
ever it is really worth before disposing of it. The Cherokee Na- 
tion will not execute further conveyances in whole or in part, save 
for a fair consideration.””® 


During the next half dozen years the attention of the Chero- 
kees was turned toward the defense of their title to the unsettled 
lands in the Outlet and to securing a revenue therefrom, rather 
than to a consideration of the sale of the lands. By an act of 
March 3, 1885, the President was authorized to open negotiations 
with the Creeks, Seminoles, and Cherokees for the purpose of 


_ 76 The letter is in O TA, L, 28213-1885, Special Case 48. The del 
R. B. Ross and R. M. Wolfe. pe ase e delegates were 
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Opening to settlement under the homestead laws the unassigned 
lands in the Indian Territory “ceded” by these tribes in the trea- 
ties of 1866. Five thousand dollars was appropriated for the pur- 
pose and the action of the President should be reported to Cong- 
ress." But the tribes were not then inclined to negotiate with the 
government for the disposition of their lands. On June 15 “an 
Indian international convention” attended by delegates of the Five 
Civilized Tribes assembled at Eufaula for the purpose of con- 
sidering the matter. On the following day they resolved, with 
one dissenting voice, that the negotiations authorized by the act 
of Congress were “incompatible with the rights, interests and future 
security of the people of Indian Territory, and should not be en- 
tered into; and to secure the integrity of the Territory as Indian 
country, and the interest of the several tribes therein, we hereby 
pledge ourselves and our respective governments.”"® The action 
of the convention appears to have been approved by the legislature 
of each tribe. 


For more than a decade after the execution of the Cherokee 
treaty of 1866 the Cherokees derived little if any benefit from lands 
in the Outlet west of the Arkansas. In 1879 they collected more 
than a thousand dollars from cattlemen pasturing herds on the 
lands. In 1882 they collected for pasturage there more than forty- 
one thousand dollars. And on October 1 of the following year 
a lease ™ went into effect securing to the Cherokee Strip Live 
Stock Association the unoccupied Cherokee lands west of the Ark- 
ansas, excluding certain salines, for a term of five years, in con- 
sideration of the sum of one hundred thousand dollars a year, 
payable semi-annually in advance. In September, 1884, it was held 
to be no offense within the meaning of Section 2116 of the Re- 
vised Statutes, to negotiate, without authority from the govern- 


17 23 Statutes, 384. tianwn 

78 The resolution together with instructions to the Cherokee delegation is in 
Indian Affairs, 1886, pp. 158-159. ; 

19 The lease is in S. Ex. Docs., loc. cit., no. 17, pp. 152-153; also in H. Reports, 
49 Cong. 1 sess., vi(2440) no. 1684, pp. 8-10. 
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ment, a lease of lands for grazing purposes, from an Indian tribe 
to a corporation.’ Opportunity to rent or lease the lands to cat- 
tlemen made the Cherokees reluctant to sell them to the govern- 
ment for any price which the government was willing to pay. 


Toward the close of his period in office Secretary Teller took 
the opportunity to write a letter, with particular reference to the 
Cherokees, in which he explained that the right to pasture cattle 
on Indian lands with the consent of the Indians had never been 
doubted until very recently.** He noted that the Department of 
the Interior, the courts®? and a Senate committee*’ had recognized 
the right of Indians to receive compensation for the pasturing of 
stock on reservation lands. He said: “The privilege to graze 
cattle is but a license and not a lease.** It conveys no interest in 
the lands occupied. It is true that the Indians did attempt to make 
leases with a fixed period during which the parties would, if the 
power existed, have all the rights of lessees, but doubting the power 
to make, as well as the policy of such leasing, I declined to ap- 
prove the same as a lease, but did treat them as amounting to a 
license to be revoked by the Indians at will. All applications to 
the Department to lease lands have been uniformly denied for want 
of authority in the Department, but such refusal did in no wise 
interfere with the rights of the Indians to make such use of the 
lands as was consistent with the character of their title. The per- 


80 United States v. Hunter, 21 Fed. 615. 

81 Teller to President pro tempore of Senate, Jan. 3, 1885, S. Ex. Docs., loc. cit., 
no. 17, pp. 1-9. The next year when Pitts Elllis asked the Interior Department 
for a permit to graze cattle on the Outlet, Commissioner Atkins advised him that 
the lands were within the possession and jurisdiction of the Cherokee nation, until 
sold and occupied by other friendly Indian tribes, and that his course would be 
to apply to the Cherokee authorities. Atkins to Ellis, Sept. 29, 1886, O I A, 
L. Letter Book 152, p. 298. 

82 Attention was called to United States v. George Cook, 19 Wallace 591. Teller 
thought that the principles enunciated in the case removed any doubt as to the 
right of the Indians generally to dispose of grass growing on their lands for grazing 
or other purposes. 

83 Report of Sen. Com. on Ind. Aff., June 22, 1874, S. Ex. Docs., 45 Cong. 
2 sess., ii(1781), no. 74, p. 2. 

84“The legal understanding of a lease for years,” said the Supreme Court, 
“is a contract for the possession and profits of land, for a determinate period, 
with the recompense of rent.” United States v. Gratiot, 14 peters 538 (1840). 
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mits now complained of as having been given by the Cherokees, 
were given without even notice to the Department, and neither 
the Cherokee Nation nor the parties holding such permits have 
ever asked the Department to approve the same. The Cherokees 
have a fee simple title to their lands and they do not recognize 
the right of the Department to interfere in the management of 
their affairs with reference thereto.” In Teller’s view, Section 2117 
of the Revised Statutes recognized the rights of the Indians to 
dispose of the grass growing upon their lands; for if their consent 
were given to graze stock thereon, the statute was not violated, and 
the owner of the stock was not liable to the penalty imposed.* 
He was aware that the time had passed when large and valuable 
tracts of land fit for agriculture could be held by Indians for either 
hunting or grazing purposes to the exclusion of actual settlers.*° 
He recommended that the portion of reservations not needed for 
the use of Indians be opened to white settlement, but not without 
proper compensation to the Indians. 


In an opinion of July 21, 1885 Attorney-General A. H. Gar- 
land referred to Section 2116 of the Revised Statutes which pro- 
vided among other things that no lease, or other conveyance of 
lands, from any Indian nation or tribe of Indians should be of any 
validity in law or equity, unless the same were made by treaty 
or convention entered into pursuant to the Constitution.*’ He 
noted that the provision was very general and comprehensive, 
and that its operation did not depend upon the nature or extent 
of the title to the land which a tribe or nation might hold. He 
stated that whatever the right or title of the Cherokees to the lands 
of their reservation might be, the tribe was precluded by the 
force and effect of the statute from leasing any part of its reser- 

85 The section reads: “Every person who drives or otherwise conveys any 
stock of horses, mules, or cattle, to range and feed on any land belonging to any 
Indian or Indian tribe, without the consent of such tribe, is liable to a penalty 
of one dollar for each animal of such stock.” 

86 Sed Teller’s report for 1884, H. Ex. Docs., 48 Cong. 2 sess., 11(2286), p. xi. 


8718 Opinions 235. Garland’s opinion also applied to the Cheyennes and Ara- 
pahoes, to the Kiowas, Comanches, and Apaches, and to their respective reservations. 
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vation, without the consent of the government of the United States. 
He said that a lease of land for grazing purposes was as clearly 
within the statute as a lease for any other or for general purposes. 
He submitted that the power of the Department of the Interior 
to authorize the Cherokees to make leases of their lands for grazing 
purposes, or that of the President or Secretary of the Interior to 
approve or to make the same, if it existed at all, must rest upon 
some Jaw, and therefore be derived from either a treaty or a statu- 
tory provision. Since he knew of no such treaty or provision in 
regard to the Cherokee lands west of ninety-six degrees, he con- 
cluded that neither the President nor the Secretary of the Interior 
had authority to make a lease, for grazing purposes, of any part 
of said lands; and he concluded that their approval of such a lease 
made by the Cherokees would not render it lawful and valid. What 
Garland termed the “guardian care” of the government was to the 
Cherokees a two-edged sword. 


The prompt removal of lessees from the Cheyenne and Ara- 
pahoe reservation in accordance with President Cleveland’s proc- 
lamation of July 23 caused those in the Outlet to seek a renewal 
of their own lease.** Secretary Lamar held that inasmuch as the 
association set up no claim or right of permanent settlement as 
against the Indian title, and as there was no dissatisfaction mani- 
fested by the Indians, it was not the duty of the Department of the 
Interior to interfere with the affairs of the Cherokee nation except 
in cases especially required by treaty with that nation.*® In 1887 
he directed that the association be informed that any so-called lease 
or other arrangement into which they or any other parties might 
enter with the Cherokee nation for the occupation of the Outlet 


88 When the Cherokee National Council met at Tahlequah in November, 1886, 
Thomas Hutton, Charles Eldred, and John F. Lyons, representatives of the Cherokee 
Strip Live Stock Association, came to the council for the purpose of re-leasing 
lands in the Cherokee Outlet. They did not secure a re-lease on the lands, although 
it appears that they made lavish use both of liquor and money in an effort to 
do so. See the “strictly confidential” letter by Agent R. L. Owen to Com. Atkins, 
April 29, 1887, S. Ex. Docs., 50 Cong. 2 sess., iv(2613), no. 136, pp. 2-4. 

89Report of Sec. Int., 1889, H. Ex. Docs., Cong. 1 sess., MAN CAYEDY, Fey, OAL 


How the Cherokees Acquired and Disposed of the Outlet 223 


with their cattle for grazing purposes or otherwise, would be sub- 
ject to cancellation or discontinuance by the Department of the 
Interior at any time, whenever such action should be considered 
for the best interests of the Indians, or for any other reasons which 
that Department might deem sufficient, and that it would be sub- 
ject to whatever legislation Congress might enact regarding that 
portion of the Cherokee country, as well as any general legislation 
that might be had affecting the occupation of Indian lands for 
grazing or other purposes.°° 


About July, 1888, five members of the House Committee on 
the Territories led by Chairman William M. Springer of Illinois, 
together with a half dozen other representatives, addressed a letter 
to the President in regard to the proposed renewal of the lease, and 
they appealed to him “to put a stop to the unlawful occupancy of 
these lands.”** They urged him to issue a proclamation directing 
all persons upon the lands for the purpose of grazing cattle thereon 
and “all other authorized persons” to depart therefrom with their 
cattle, horses, and other property on or before October 1. Springer 
was much interested in preventing the lease from being renewed. 
On July 13 he wrote to the President: “Prompt action is required 
on the part of the Government to prevent the consummation of this 
illegal proceeding. If a new lease is executed, and money paid 
thereon, the situation will be greatly complicated, and serious con- 
sequences may result.”*? In view of the pendency in Congress of 
a bill to embrace the Outlet with Oklahoma and other tracts in 
a new Territory, and to protect fully the rights of the United States 
“whatever they may eventually be decided to be,”** Secretary Vilas 
on September 28, two days before the expiration of the lease, ad- 


90 Report of Sec. Int., 1887, H. Ex. Docs., 50 Cong. 1 sess., x(2541), p. 31; 
see also Lamar to Com. Ind. Aff., Oct. 14, 1887, O I A., 4708 Ind. Div. 1888. 

91 The undated letter was received by the Interior Department July 7, 1888, 
and is in the Indian Office, 4708 Ind. Div. 1888. 

92 Letter of July 13, 1888, O. I. A., 3396 Ind. Div. 1888. 

93Report of Sec. Int., 1888, H. Ex. Docs., 50 Cong., 2 sess., x(2636), p. lv. 
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dressed a letter“ to Principal Chief Joel Bryan Mayes’ conveying 
notice similar to that given to the association the previous year. 
He was advised that the United States would recognize no lease or 
agreement for the possession, occupancy, or use of any of the lands 
in the Outlet as of any legal effect or validity upon the rights of 
the United States or as conferring any right, authority, or privilege 
over the lands upon any lessee. 


In an able reply to Vilas October 10 Mayes explained that the 
Cherokees never had, and never would interfere with any rights 
the United States might have in the lands.°* He stoutly insisted 
that under the treaty of 1866 and their patent there could be no 
question of the right of the Cherokees to exclusive possession and 
jurisdiction over the Outlet. He said that they had owned by 
patent, used, and occupied the country for more than a half century 
undisturbed, and expected to continue to use it—especially to de- 
rive a revenue from its various resources, its mineral, timber, and 
pasture privileges. In a mild letter of October 23 Vilas said that 
as yet he had had no occasion to define the line of demarcation 
between the rights of the United States and those of the Cherokees, 
and that no further action appeared necessary on the part of the 
Department of Interior.” Before the close of the year the associa- 
tion secured a new lease of the Outlet for five years at a rental of 
$200,000 a year.°** Within a decade rentals had jumped from two 
thousand dollars to this amount and the Cherokees could only 
surmise what coming decades might bring forth. 


94 The letter under date of Sept. 28, 1888 is in Cong. Record, 50 Cong. 2 sess., 
Appendix p. 225. On the same day Vilas instructed the Acting Commissioner of 
Indian Affairs to see that proper notice, by advertisement in some newspaper on 
otherwise, should be “brought home” to the knowledge of any and every party 
negotiating for a lease of the lands. O. I. A., Int. Dept. Letter Book 68, pp. 109-112. 

%5In 1887 Agent R. L. Owen referred to Mayes as “a highly intelligent and 
prosperous half-breed Cherokee.” Before he became Principal Chief in that year 
he was chief justice of the Cherokee supreme court. There is a sketch of his life 
in Hodge ii, 284. 

96 Mayes to Vilas, Oct. 10, 1888, O. I. A., 4708 Ind. Div. 1888. 

97 Vilas to Mayes, Oct. 23, 1888, Int. Dept. Letter Book, loc. cit., pp. 448-449. 

98 The negotiations preceding the lease are told in part in the letter of Owen 
to Com. Ind. Aff., Aug. 27, 1888, Indian Affairs, 1888, pp. 128-130. 
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Thus by 1889 the Outlet was to the Cherokees a fruitful source 
of income with a prospective future." The association, “the greatest 
live stock organization in the world,’! seemed to be in an excel- 
lent position. The conditions under which it occupied the lands 
were favorable to complete possession. If it were intruded upon, 
the military force of the United States was called upon for pro- 
tection without cost to the occupants. The farmer just across the 
border in Kansas, conducting in the same way a small business, 
was called upon every year for taxes upon his land and cattle; but 
no taxgatherer either on land or cattle was permitted to invade 
the Cherokee domain. For nearly a decade the association had 
occupied the region, half the time under a lease of questionable 
legality, which if not approved, had been permitted and not ef- 
fectively opposed by the Department of the Interior. But it was 
held that the Department had done nothing that could be con- 
sidered as an acknowledgment of the leases,’ or the right of 
the cattlemen to graze the lands covered by agreements with the 
Cherokees. The secretaries of the Department of the Interior had 
grown steadily worse for lessor and lessee in the execution of their 
business. Teller was favorable, Lamar and Vilas were indifferent, 
and Noble was a conscientious objector. 

The third article in this series will deal with the serious and 
futile effort made by the Cherokee Commission in 1889 to pur- 
chase the Cherokee title to the Outlet. 


99 On November 28, 1888 a syndicate of ranchmen offered to pay the Cherokees 
$18,000,000 for their lands in the Outlet if the proper authorities of the Govern- 
ment would consent to the sale. This was an estimated price of three dollars an 
acre. The offer is in S. Misc. Docs., 50 Cong. 2 sess., ii(2615), no. 80, p. 20. 

100, E, Dale, “The Cherokee Strip Live Stock Association.” Chron. of Okla- 
homa, vol. v(March 1927), p. 71. Concerning the organization of the affairs of the 
association Professor Dale says: “The Outlet lands were surveyed and the boun- 
daries of each range defined. Wide strips were left for trails across the Outlet 
and lands were also set aside for quarantine grounds, with the result that the 
total amount used for grazing was reduced to a little over five million acres. 
This was divided among a little more than one hundred individuals, corporations 
and firms, but some four or five hundred men were included in the organization 
while, including stockholders in the various companies, perhaps two thousand 
people were interested in the association. Jbid., 70-71. A map showing the di- 
vision of lands by the association is in Chron. of Oklahoma, vol. ix(Sept. 1931), 


facing p. 268. 
101 Belt to Attys. Dale and Wall, Feb. 5, 1892, O. I. A., L. Letter Book 230, 


p. 193. 
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THE BATTLE OF WICHITA VILLAGE’ 
By Captain W. S. Nye 


Prior to 1858 the United States troops in Texas attempted to 
protect the frontier against Indian forays by purely defensive 
measures. That this was unsuccessful was shown in the continued 
raids of the Indians. The Texans, finding it apparently impossible 
to secure adequate protection from the Federal government, or- 
ganized an expedition of state troops under Col. John Ford. The 
Texans defeated the Comanches in a battle on the Canadian River. 
Spurred to greater efforts by the success of the Texans, the army 
commander in Texas asked for and received permission from the 
war department to invade Indian Territory in an offensive expedi- 
tion against the Comanches. 


At the same time that the military forces at Fort Belknap were 
preparing to march north against the Comanches, the commander 
at Fort Arbuckle, unknown to the former officer, was making a 
treaty with them. The Comanches were camped on Rush Creek, 
trading and gambling with the inhabitants of the Wichita village 
of grass houses which was located there. 


Captain Earl Van Dorn marched north from Fort Belknap on 
September 15, 1858, accompanied by four companies of the 2d 
Cavalry and one company of the 5th Infantry. He had been pre- 
ceded by several days by a force of one hundred Wichita, Caddo, 
and Tonkawa scouts under Lawrence S. “Sul” Ross. Ross picked 
out a place for a temporary advanced base for the expedition on 
Otter Creek, near the present site of Tipton. When Van Dorn 
arrived, two Wichita scouts were sent to the Wichita village to 
locate the Comanches. ‘These scouts returned to the camp on 


1This engagement took place near the modern Rush Springs in what is now 
Grady County (formerly old Chickasaw nation). 
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Otter Creek on the afternoon of Sept. 29, bearing the news that 
the Comanches were camped adjacent to the Wichita village. 


Within an hour Van Dorn and his cavalry started east to at- 
tack the Comanches. After a forced march of thirty-six hours, they 
attacked the Comanches at dawn of October 1. The Indians were 
defeated and dispersed with considerable loss. Van Dorn was 
wounded, Lieutenant Van Camp was killed, and several soldiers 
were killed and wounded. The troops then marched back to 
Camp Radziminski, their base at Otter Creek. This camp was 
moved twice, the final location being at the southern entrance of 
what is called the “Narrows,” four miles northwest of the site of 
Mountain Park. Only a few heaps of stones remain today to mark 
the site. 


The location of the battle itself has been in dispute for a num- 
ber of years. Even the Indians do not agree on this. The recent 
discovery of two maps made in 1859 show that the fight occurred 
about five miles southeast of the present town of Rush Springs. 
This evidence, though conclusive in itself, is verified by testimony 
of several veterans, both Indian and white, whose depositions were 
taken in the Greer County (Texas Boundary) case in 1894. I 
obtained my information from that source, from the official re- 
ports, from numerous white accounts, including letters of Sul Ross, 
and from Indians whose parents were participants. Two aged 
Indians were interviewed who actually were present at the fight 
as small children. Also the widow of one of Van Dorn’s com- 
mand is still living at Rush Springs, or was two years ago. Another 
resident of Rush Springs, Mrs. J. A. Slaton, whose father was with 
Marcy in 1852, and who herself was born at Fort Arbuckle, states 
that the fight occurred on what is known by old-timers as the 
Huntley farm, on Rush Creek.’ 


2This is a summary of an address given at the annual dinner of the Okla- 
homa Historical Society. 
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RESOLUTION OF RESPECT FOR AND IN APPRECI- 
ATION OF HONORABLE CHARLES B. STUART" 


WHEREAS, The Honorable Charles Bingley Stuart passed 
from this earth on the 30th day of October, 1936, and his life was so 
closely interwoven with the building and development of the State 
of Oklahoma, and so prominently connected with the courts, both 
State and Federal, and was regarded with such high esteem, that 
it is fitting that a brief sketch of his life and resolutions of respect 
be spread upon the records of this court. 


JUDGE STUART, as he was familiarly known throughout 
the State, was born April 4, 1857, near the town of Boydton, in 
Mecklengerg County, Virginia, on the original site of Randolph- 
Macon College, which was afterwards removed to Ashland, Va. 
He died in a hospital in Oklahoma City, of which City he was a 
resident, and was buried in Fairlawn Cemetery. Religious services 
were held at the Shrine Auditorium, conducted by Rev. James 
Mills, Dean of the Episcopal Cathedral, and at his request Masonic 
services at the grave by So. McAlester Lodge No. 96, of McAlester, 
Okla., in which lodge he was made a Mason and in which he main- 
tained his membership. He was also a Scottish Rite (32°) Mason 
and took an active part in the work—on several occasions delivered 


the lecture of the 32nd. degree. He was also a member of the 
Ke GS. Gin: 


His grandfather, John Stuart, and grandmother, Lucy Horne, 
on the parternal side, were both of Scotch descent and came from 
England to King William County, Virginia. His grandfather and 
grandmother on the maternal side were Edward Toone and Mary 
Wilson, and came to America from Scotland. His paternal grand- 
parents had four sons, who, in order of their birth, were: Charles 
Bingley, James, John William, and Ralph. 


ln the District Court of the United States for the Eastern District of Oklahoma. 


To the Honorable Robert L. Williams, Judge, Presiding: and Honorable Alfred P. 
Murrah, Judge, presiding. 
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Judge Stuart’s father, John William Stuart, was born and lived 
for many years in Virginia, attended Randolph-Macon College, and 
during the 1850’s taught school in Virginia. His brother, Charles B. 
Stuart, uncle of Judge Stuart and for whom he was named, grad- 
uated from Randolph-Macon College and thereafter for several years 
taught chemistry in that college, and later was president of a girls’ 
school at Ashland. After 1859, while Judge Stuart was yet a small 
boy, his father and his uncle, Charles B. Stuart (these brothers 
being devoted to each other, and for a while in partnership), moved 
to Mansfield, La., where his uncle, Charles B., was the second 
president of the Mansfield Female College, and Judge Stuart’s 
father conducted a school for boys and young men. At Mans- 
field he was commissioned a first lieutenant in Company B., Ist, 
Battalion, Louisiana Infantry (State Guards), and enlisted March 
5, 1863, in the Confederate Army at Mansfield, La. He served with 
distinction, and was promoted to Captain May 19, 1863. The Con- 
federate Army records are incomplete and no further information 
as to his war record is attainable. 


In 1872 the school for boys was closed, and in the summer of 
1873 Judge Stuart’s father went to Shreveport and engaged in the 
insurance business, and was quarantined during a Yellow Fever 
epidemic, and died there the same year. During the epidemic the 
two families, Judge Stuart’s mother and her children and his uncle 
Charles B. Stuart’s family, refugeed from the Yellow Fever district 
to a plantation owned by them a few miles from Mansfield, La., 
close to the Battlefield of Mansfield. 


About 1876 or 1877, Judge Stuart’s mother married David H. 
James, at Marshall, Texas, where they lived. Mr. James died in 
1879 or 1880. Mrs. James maintained her residence there until she 
moved to Gainesville, Texas; later made her home for several years 
with a daughter, Mrs. G. R. Smith, in Richmond, Va., and in 
1919 moved to Ardmore, Okla., where she died in November, 1923. 


Judge Stuart’s early education was supervised by his father, and 
at the age of 16 years he entered Randolph-Macon College, and 
after his graduation in that college, about 1876, he located at Mar- 
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shall, Texas, just across the line from Shreveport, La., where he 
taught school for a while. Two prominent lawyers in Oklahoma, 
his cousin, H. L. Stuart, of Oklahoma City, and Senator E. P. Hill, 
of McAlester, were among his pupils. He also studied law there in 
the office of Major James Turner, one of the foremost lawyers of 
Texas, at which place in 1876, at the age of 21, he was admitted to 
the bar. The examining committee reported his examination a 
most brilliant one. Shortly thereafter, at Marshall, he became a 
member of the firm of Turner, Lipscomb and Stuart, one of the 
leading firms of East Texas, and represented the Texas & Pacific 
Railway Company. In 1881, Mr. Lipscomb died, and the firm 
continued as Turner & Stuart. Between 1881 and 1883, for a short 
time, he established an office at Waco, in partnership with A. M. 
Harris, a Virginian, maintaining his residence at Marshall. 


While engaged in the practice of law at Waco, in 1883 he re- 
ceived a telegram from his brother, G. W. Stuart, at Marshall, 
that his oldest brother, John, to whom he was most affectionately 
attached, was seriously ill and to come on first train. The telegram 
was not delivered until after his brother’s death. Judge Stuart 
notified the Western Union Telegraph Company that if it would 
discharge the employee responsible for the delay, no claim for 
damages would be made. The company declined to discharge 
the employee, and Judge Stuart, against the advice of older lawyers, 
brought suit against the company. The case was tried to a jury 
and he obtained a verdict and judgment for $2500.00. The trial 
court set the judgment aside and sustained exceptions to the peti- 
tion for the reason it did not state a cause of action, and Judge 
Stuart appealed. The Supreme Court of Texas reversed the trial 
court and remanded the action with directions to re-instate the 
original judgment rendered in the trial court, establishing the doc- 
trine for the first time in Texas, contrary to the doctrine in most 
States, that damages could be recovered for mental suffering with- 
out accompanying physical injury. The petition in this case is 
a gem of definite and concise pleading. This case brought Judge 


Stuart his first legal prominence. (Stuart vs. Union Telegraph Co., 
18 S. W. 251.) 
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Judge Stuart was married January 1, 1884, and in August of 
that year located at Gainesville, Texas, in the practice of law. Gaines- 
ville was then at the terminus of a new railroad (now the Missouri- 
Kansas & Texas Railway) and a very promising and flourishing 
young city. In the fall of that year, he made a speech at the court 
house for Cleveland and Hendricks, Candidates for President and 
Vice-President of the United States, respectively, which distinguished 
him, though a young man, as one of the great orators of the country. 


The latter part of that year he formed a partnership with 
Patrick Henry Lanius, and in the Spring of 1886 this firm dis- 
solved; and in 1887 Judge Stuart formed a partnership with Joseph 
W. Bailey, who came from Mississippi, where he had served as an 
elector for the election of Cleveland and Hendricks, and located 
at Gainesville in the practice of law, first in partnership with George 
L. Hill, father of E. P. Hill, the latter now a State Senator from 
Pittsburg County, Oklahoma, the son also being a member of the 
firm. In 1890 Bailey was elected to Congress from the 5th district 
of Texas, and later, while yet a young man, became United States 
Senator, and one of the great orators and constitutional lawyers 


of that body. 


In 1887, some time after the formation of the partnership of 
Stuart & Bailey, J. L. Harris, a Mississippian, came from Coleman, 
Texas, to Gainesville and joined the partnership, under the firm 
name of Stuart, Bailey & Harris. Harris had been private secretary 
of Governor Lowrey, of Mississippi, and married his daughter. The 
latter part of the year 1888, he severed his relations with the firm 
of Stuart, Bailey & Harris, and on January 1, 1889, formed a part- 
nership with W. O. Davis, who still lives at Gainesville and is in 
the active practice of law there, although ninety years of age. In 
the year of 1890 Harris moved to Dallas, Texas, and established the 
law firm of Harris & Knight, afterwards Harris, Etheridge and 
Knight, one of the great law firms of that State, and the clientele 
acquired by that firm was outstanding evidence of the great ability 
and integrity of J. L. Harris. 
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During the time of the partnership of Stuart & Bailey, Mc- 
Cans was a partner for a short time. 


After Bailey was elected to Congress and Harris moved to 
Dallas, Judge Stuart formed a partnership at Gainesville with 
Yancey Lewis in the practice of law, the firm name being Stuart 
& Lewis. 


The splendid record of these men as lawyers and statesmen 
cannot but be most gratifying to the friends and relatives of that 
brilliant coterie of young men who pioneered to Gainesville during 
the time Judge Stuart was there. 


In the Spring of 1893 Judge Stuart was appointed by Presi- 
dent Cleveland, Judge of the United States Court for the Indian 
Territory, the Indian Territory at that time having only one Judge. 
An Act of Congress of March 2, 1895, divided the Indian Territory 
into three judicial districts, Northern, Central and Southern, and 
provided for a judge of each district, and established the Court of 
Appeals for the Indian Territory, making the three Judges of the 
three districts, judges of the Appellate Court, and by the Act Judge 
Stuart became Judge of the United States Court for the Central 
District of the Indian Territory, and the first Chief Justice of the 
Court of Appeals of the old Indian Territory. He presided at the 
organization of the Court of Appeals, but resigned before any 
cases were decided by that Court. While he was on the bench, 
because of the conditions prevailing in the Indian Territory, many 
new and heretofore unsolved questions came before him for solu- 
tion. Without precedent to follow, he met these questions with 
fortitude and determination, and rendered invaluable service to 
this country, by his able, just and far-sighted decisions. 


No judge ever sat upon the bench with a greater legal mind. 
His quick and wonderful grasp of the law and the facts was 
surprisingly accurate. His conduct of the court was not with that 
military bearing of his predecessor, Judge James M. Shackelford, 
a noted Union General in the Civil War, but he presided with 
ease and tranquility, and was always eminently fair, just and 
courteous, winning the respect and admiration of all. His great 
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reasoning powers, his ability to correctly interpret the law and 
analyze the facts, well fitted him for the Judiciary, but he never 
sought political preferment. He was more of an advocate, a practi- 
tioner, a debater, a lawyer who enjoyed the brilliant contests in 
lawsuits with eminent lawyers carried on upon a high plane, with 
courtesy and respect to the court and to his opponent. He was 
a master diplomat before the courts and juries, winning their 
undivided attention and esteem. 


Some time after his appointment to the United States Court 
for the Indian Territory, Yancey Lewis moved to McAlester, and 
was appointed by Judge Stuart as Special Master in Chancery fcr 
the Choctaw Coal & Railway Company; and when Judge Stuart 
resigned as Judge of the United States Court for the Indian Ter- 
ritory, in October, 1895, Yancey Lewis was appointed to succeed 
him. In 1897, after William McKinley became President of the 
United States, Judge Yancey Lewis resigned from the United 
State Court for the Central District of the Indian Territory, and 
returned to Texas to engage in the practice of law at Dallas, and 
while in Dallas he was appointed to serve as Special Judge in the 
place of one of the judges of the Court of Civil Appeals at Dallas, 
in a case in which all three of the judges disqualified. He was 
afterwards professor of law and Dean of the Law Department of 
the University of Texas. 


Judge Stuart, upon retiring from the Federal bench, was em- 
ployed as general attorney for the Choctaw, Oklahoma and Gulf 
Railroad Company, with offices at McAlester, and shortly there- 
after formed a partnership with James H. Gordon and W. E. 
Hailey for the general practice of law, the firm name being Stuart, 
Gordon & Hailey. Mr. Gordon soon retired from the firm, and 
the firm continued as Stuart & Gordon until about 1909, when 
Fielding Lewis became the junior member of the firm. Lewis 
lived only a short time thereafter. About the year 1911, William 
C. Liedtke, attorney of Eufaula, Oklahoma, became a junior mem- 


ber of the firm. 
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During the year of 1911, Judge Stuart retired from the firm 
and moved to Oklahoma City and formed a partnership with A. C. 
Cruce, and in April of that year, A. C. Cruce’s son, M. W. Cruce, 
was made a member of the firm, and in the fall of that year the 
firm was consolidated with the firm of Gilbert & Bond, composed 
of W. O. Gilbert and E. H. Bond, under the name of Stuart, 
Cruce & Gilbert, with E. H. Bond and M. K. Cruce associated. 
This firm continued until 1913, at which time it was dissolved, 
Mr. Gilbert going to Los Angeles, where he became a famous 
lawyer of that City, and Mr. Bond moved to Duncan. The firm 
then became Stuart, Cruce & Cruce, M. K. Cruce, son of A. C. 
Cruce, being associated with the firm. A. C. Cruce died in 1919, 
and J. F. Sharp, who had been an able member of the Supreme 
Court of the State of Oklahoma, joined the firm, under the firm 
name of Stuart, Sharp & Cruce. About 1925, or 1927, Judge Sharp 
withdrew from the firm, and Ben Franklin became a member, 
under the firm name of Stuart, Cruce and Franklin. In 1927, Judge 
Stuart retired from the firm establishing a partnership and an 
office in Tulsa, with the designation of Stuart, Coakley & Doerner, 
and devoted the principal part of his attention to the Tulsa office, 


although maintaining an office at Oklahoma City until the date 
of his death. 


Judge Stuart was the second president of the Indian Territory 
Bar Association, and first president of the Oklahoma State Bar 
Association, and in his latter years was affectionately referred to 
by lawyers as the “Grand Old Man” of the Oklahoma Bar. 


As to Judge Stuart’s associates at McAlester, Fielding Lewis 
was a direct descendant of Betty Lewis, nee Washington, a sister 
of President George Washington. Judge Liedtke was a member 
of the Constitutional Convention, was appointed Superior Judge 
of Pittsburg County by Governor Lee Cruce, which office he re- 
signed and became a member of the firm of Andrews and Liedtke, 
at McAlester, retiring from this firm upon being appointed at- 
torney for the Gypsey Oil Company, and located at Tulsa. James 
H. Gordon, who was associated with Judge Stuart from 1895 to 
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1911, upon the removal of Judge Stuart from McAlester, to Okla- 
homa City, continued the practice of law at McAlester, except 
that he served a short term as Justice of the Supreme Court of 
the State of Oklahoma. Strange to say, Judge Gordon and his old 
partner at law, Judge Stuart, died within a few days of each other. 


When Judge Stuart retired from the Federal bench, in ad- 
dition to being attorney for the Choctaw, Oklahoma & Gulf Rail- 
road Company, now a part of the Rock Island system, he was also 
attorney for several large coal companies operating in the Mc- 
Alester field, viz., The Rock Island Coal Company, Osage Coal 
Company, Degnon-McConnell Coal Company, and Hailey-Ola Coal 
Company. He was the personal attorney for Chas. M. Page, of 
Tulsa, Okla., the philanthropist, during his lifetime, and also the 
attorney for the executors of his estate, and conducted very im- 
portant and extensive litigation in this connection, and also in 
regard to the Sand Springs Home for Crippled Children, founded 
by Mr. Page. During his residence in Oklahoma he also engaged 
in the general practice of law, and was attorney for defendants in 
many noted murder cases in the State, as well as being engaged, 
on one side or the other, of many of the most important civil 
cases in the State, in quite a few of which decisions were rendered 
without precedent to guide the court, establishing landmarks for 
the guidance of courts and lawyers. 


His ability, both as a criminal and civil lawyer, was not ex- 
celled. Many lawyers may have been strong in one branch of 
the law, but Judge Stuart was exceptionally strong in all of its 
branches. 


His matchless eloquence, his convincing reasoning and logic, 
both to the courts and juries, his fine physique, commanding ap- 
pearance, keen, sparkling, blue eyes, full, resonant voice, and force- 
ful, respectful manner, were the admiration not only of the bar 


but of all who heard him. 


In addition to being a man most learned in the law, he had 
a rich mind in literary attainments. He could repeat line after 
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line of both ancient and modern classics, and greatly delighted 
in engaging in discussions pertaining to the classics. 


An evening spent with him along this line was a great treat 
to one whose mind was of literary train. 


His diversion was hunting and fishing. He thoroughly en- 
joyed taking rod and gun, with a congenial crowd, and traversing 
the hills and mountains and spending a few weeks communing with 
Nature’s temples and primeval forests, along the clear crystal moun- 
tain streams. Whether angling the rod from bank, or wading deep 
into the clear water of the mountain stream, dashing its foaming 
waters over rocks and precipices in a continuous rhythm of weird 
music; or following the trail of the wild deer through woods and 
heath to the entrancing strains of the music of the untiring shifting 
winds, as the archer’s bow, across the resonant, stately pines; or 
sitting by the camp fire, whiffing the delicious aroma of the fruits 
of these sports broiling over the bright blazing embers of the pine 
knots, in animated discussion with his companions on the subjects 
of religion, history, and the classics, or in jovial flights of wit, and 
oratory; this son of Nature soared away from the battles of life, 
sometimes sad, sometimes glad, to those resplendent joys that come 
to him only who lives and communes with the marvelous creations 
of Nature and of Nature’s God. 


He was a man unto all men. He could fit himself gracefully 
and in a dignified manner, to any crowd. He enjoyed conversa- 
tion with the lowly apparently as much as with those who occupied 
the higher positions in life. He did not walk and pass along among 
his fellow men with an air of superiority, but his fellow men felt 
at ease in every way while associating with him, regardless of rank. 


His home life was congenial and pleasant. He was married 
Jan. 1, 1884, at Shreveport, La., to Blandie Cutliff, daughter of 
Dr. William Cutliff, a practicing physician of that city. Mrs. Stuart 
was educated in the schools in Shreveport and attended Peace In- 
stitution, a girls school, at Raleigh, North Carolina. Mrs. Stuart 
and their four sons and three daughters survive him. The children 
are: Royal C. Stuart, Charles P. Stuart, Douglas S. Stuart, and Mrs. 
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Agens Jones, all of Oklahoma City; Richard O. Stuart, and Mrs. 
Eunice Jones, of Shreveport, La., and Mrs. Janet Johnson, of Hou- 


ston, Texas. To his family he was devoted and indulgent husband 
and father. 


NOW, THEREFORE, BE IT RESOLVED, That we, the 
Bar of the United States Court for the Eastern District of Okla- 
homa, here and now, by these presents, testify as to the wonderful 


character and achievements of Judge Stuart, and feel deeply our 
loss by his death; and 


BE IT FURTHER RESOLVED, That in honor of his memory, 
and in appreciation of his fine personality, and splendid record, 
both as a lawyer and man, these resolutions be spread upon the 
minutes of this Court, and a copy thereof be sent to each member 
of his bereaved family. 


Respectfully submitted this 26th day of April, 1937. 


(Signed) S. J. Norton 
J. S. Arnote 
R. W. Higgins 
Wallace Wilinson 
H. H. Clayton, 
Committee on Resolutions. 
McAlester, Oklahoma 
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RESOLUTION OF RESPECT FOR AND IN APPRECI- 
ATION OF HONORABLE JAMES H. GORDON’ 


WHEREAS, the 23rd of October, 1936 marked the passing of 
Honorable James H. Gordon, whose life and labors were so closely 
concerned in the growth and development of Eastern Oklahoma; 
and were so intimately connected with the United States Courts 
of that portion of the State, that it seems fitting that we place upon 
the records of this Court an appreciation of his citizenship and 
achievements. 


Judge Gordon was born in Madison County, Virginia, on the 
3rd of October, 1868. He was the son of Andrew J. and Lucy H. 
(Willis) Gordon. His father was a native of Vermont; his mother 
spent her entire life as a resident of Virginia. His father, while 
in Virginia, became the founder and owner of what was known 
as Locust Dale Academy, an educational institute of splendid re- 
pute; in this environment of learning and endeavor Judge Gordon’s 
early years were spent. 


After leaving the Academy he attended the Suffolk Military 
Academy, in Virginia; and later, for a while, taught in the academy 
his father founded. Later, he completed the law course of the 
University of Virginia, as a member of the class of 1890. 


Immediately following his graduation he started for what was 
then the Indian Territory and arrived in McAlester on the 20th 
day of July, of that year. 


His decision was probably influenced by a former acquaint- 
ance, Mr. J. G. Harley, who was located there; for, after his ar- 
rival, they formed a partnership, under the firm name of Harley 


& Gordon, which lasted until Mr. Harley became United States 
Commissioner. 


1 April 26, 1937, at McAlester, in the District Court of the United States 
for the Eastern District of Oklahoma. 
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When Judge C. B. Stuart was appointed to the Federal Bench 
in this district, in 1893, he named Mr. Gordon Master in Chancery 
of his court, which position he held until 1895, when Judge Stuart 
resigned; after which the firm of Stuart & Gordon was formed, 
and they entered into the general practice in McAlester. 


A roster of the names of those with whom he was associated 
in the practice is of itself enough to determine his unusual intel- 
lectual and legal worth. Other than Judge Stuart, associated with 
him were such men as Judge Yancey Lewis, a former Federal 
Judge, afterward Professor of Law in the University of Texas; E. E. 
McInnis, now head of the legal department of the Santa Fe Rail- 
road system; W. H. Moore, formerly of the Rock Island legal de- 
partment; the Honorable Fielding Lewis, who died a member of 
the firm of Stuart, Gordon & Lewis, after coming to them from the 
Attorney General’s organization of the State of Oklahoma. 


Himself of unusual mental stature, his associates were each of 
kindred character. 


It was a fitting recognition of his ability when he was appointed 
by Governor Trapp, in April, 1924, to fill a vacancy upon the 
Supreme Court of the State of Oklahoma. In the Reports of this 
High Court are crystalized and preserved worthy monuments of 
his ability in the opinions he sponsored that were by it adopted. 

It would add undue length to recite in detail the varied facts 
of his legal life. 

We will content ourselves by adding that in 1911 he was the 
President of the State Bar of Oklahoma, then a voluntary organ- 
ization; afterward, he was a member of the Board of Governors 


of the State Bar of Oklahoma, when it had become an incorporated 
body. For many years he was the President of the Pittsburg County 


Bar Association. 


The part he played in the civic and industrial history of his 


community was but little less outstanding than his career as a 


lawyer. 
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He gave readily of his time and his talents whenever and 
wherever an occasion for service offered. 


In the formative days he served his city as a member of its 
Council; he was identified with the Democratic Party, serving 
among other places as a member of the State Central Committee; 
and his office, even when he occupied no official position, was 
the source from which constantly came advice that assisted or 
directed the course of events for the City, or County, through many 
of their most troublesome periods. His interest in local civic af- 
fairs continued unabated to the hour of his passing. 


He was one of the organizers of, and for more than forty 
years, a director in the First National Banking institution organized 
in McAlester, and often had served as its President. 


His capacity as an organizer and an executive was widely rec- 
ognized; because of it he became State Chairman of the Third 
Liberty Loan Campaign, during the troublous days of the World 
War. 


He was active and prominent in the ranks of Masonry; and 
for many years was a communicant and officer of the Methodist 


Church. 


He proved his love for his State and Community by yet a 
deeper symbol. 


In the City of McAlester he established his fireside, after the 
4th of April, 1900, when he was married to Miss Bertha L. Fred- 
erick, of Litchfield, Illinois. The union brought together minds 
of rare congeniality and the atmosphere engendered by the mutual 
respect, endeavor and sincerest personal regard, no doubt, was a 
potent factor in the formula of his successes. Of this union was 
born his son, A. James Gordon, with whom he was associated in 
the practice of law at the time of his death; and his daughter, 
Mrs. Ted Ingraham (Nee Margaret Gordon) now a resident of 


Cape Girardeau, Missouri. The wife and son are yet residents of 
McAlester, Oklahoma. 
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The legal success of Judge Gordon was due, in a large measure, 
to tireless industry and painstaking attention to details. He rarely 
essayed the role of the orator; none the less, he was singularly 
effective in the courts. With clarity of statement and remorseless 
logic he convinced the reason and controlled the intellect; and 
whether in nisi prius or in appellate tribunals his opponents found 
in him “that stern joy that warriors feel, in foemen worthy of 
their steel.” 


Of one thing all men could be assured: During his life as a 
citizen, lawyer, jurist, and as a man, he adhered to the simple, 
basic, and eternal truths, and directed his life by the ancient land- 
marks—steadfast, he was but little troubled by the tumultuous 
clamor or the passing passions of the hour. 


THEREFORE, BE IT RESOLVED: That as a token of ap- 
preciation of his worth; the esteem with which he was regarded 
by bench and bar; and as an expression of the wide spread regret 
that marked his passing; and with the further desire in some mea- 
sure to perpetuate his memory; it seems fitting that the Minutes 
of this Court whom he so long served, should bear evidence of the 
esteem in which he was held by its presiding officers and his pro- 
fessional brethren; and 


BE IT FURTHER RESOLVED: That an attested copy of these 
Minutes be furnished to each of his family as a token of this ap- 
preciation, and of the sympathy tendered them because of their 
bereavement. 


COMMITTEE 


Guy L. Andrews 
Allen Wright 
W. P. Freeman 
‘Tom, CG? Hatle 


Melvin Cornish 


McAlester, Oklahoma 
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BOOK REVIEWS 


A Story of Evolution. By Charles W. Grimes. (Somerville, 
New Jersey: The C. P. Hoagland Company, 1937. 266 pp. $2.00) 


The author of this informative and highly interesting book 
has long been a resident of Tulsa, Oklahoma. He is a business 
man engaged primarily in the oil industry on his own account but 
well known in civic, political, and educational circles in his adopted 
city and state. For a number of years he has given scholarly at- 
tention to the advancement of the sciences of biology, palaeontology, 
geology, astronomy and in particular to anthropology, archaeology, 
and the arts of mankind. 


This book is written by a layman for the laity rather than by 
a professionalist to a scientific audience; therein lies its chief merit. 
The style and language is easily grasped but it is none the less 
authoritative in every particular. It is a comprehensive story of 
life on this planet which culminates in man’s cultural development, 
a study in the universal reign of natural law. 


The author is not dogmatic in his statements and makes no 
attempt to argue his subject in any opposition to religious views. 
In fact, he approaches the subject from an inspiring point of view 
as if there be “one far off divine event to which the whole creation 

- 
moves. 


The essential theme of this story outline of evolution is the 
pre-history of the human race as carried from the dawn of civiliza- 
tion through development of social order, origin of the alphabet 
and writing, development of morals, transportation, communica- 
tion, power, pictorial art, music, etc. to the frontiers of current 
history. It is a book that one reads with delight and appreciation 
as the whole subject evolves in connected order in the style of 
John Burroughs and with a substance characteristic of H. G. Wells. 


—James H. Gardner. 
Tulsa, Oklahoma. 
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_ Anthology of Poetry by Oklahoma Writers. Compiled by 
Aletha Caldwell Conner. (Oklahoma City: Times Journal Pub- 
lishing Company, 1936. $2.00). 


This volume features Oklahoma’s traditions, legends, and his- 
torical lore. It is dedicated to the courageous pioneers of Okla- 
homa, the Eighty-Niners, with a pictured covered wagon, designed 
by Jean Fay Armstrong, of Chandler. 


A varied theme is offered in this second volume of poetry. Dust 
storms, geology, tax tokens, love of homeland, Indians, patriotism, 
and appreciation of nature—each clamors for expression in poetic 
effusion. Beginning with Don Moon, Guthrie poet, we see a 
rhymed conception of Oklahoma’s run for homesteads in “The 
Great Race.” George Riley Toohey of Canton, relates history of 
this period in “Pioneers of Eighty-Nine.” “Song of the Middle 
West,” by Mary Bragg of Norman, and “Awaiting the Mid-day 
Sun,” by S. K. Inney of Guthrie, follow the historical trend. Thomas 
Hold, Ada attorney, and M. F. Manville, Ada abstracter, each con- 
tributes to the collection a touch of his own profession in clever 
verse form. “The Dust God,” by L. L. Hinton of Bartlesville, and 
“The Dust Storm,” by Vola Ruth Martin of Chandler, vividly re- 
late that phase of Oklahoma life. 


—Camille Phelan. 
Oklahoma City, Oklahoma. 


Check List of Manuscripts in the Edward E. Ayer Collection. 
Compiled by Ruth Lapham Butler. (Chicago: Newberry Library, 
1937. VII+ 295 pp. $5.90). 


The Newberry Library of Chicago has made a worthwhile 
contribution in making available the splendid volume entitled 
Check List of Manuscripts in the Edward E. Ayer Collection com- 
piled by Ruth Lapham Butler. This check list will enable scholars 
to see what materials are available in this outstanding collection 
which is in the custody of the Newberry Library of Chicago. Dr. 
Butler as custodian of the collection shows a pleasing familiarity 
with these priceless manuscripts. 
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Students of the history of the Cherokees will be especially in- 
terested in the items which are listed under the name of John 
Howard Payne. 


American scholars are placed under indebtedness to the late 
Edward E. Ayer because of the painstaking and thoughtful manner 
in which he collected priceless decuments and other manuscript 
material. This volume should serve as a guide to other institu- 
tions in compiling lists of their holdings. Although there appear 
to be omissions here and there in the index, on the whole it is 
quite thorough and should be quite helpful to students. 


The Oklahoma Historical Society and its patrons will find 
much use for this work in the years to come. We are indeed 
fortunate to be selected as one of the institutions to receive a copy 
of this edition of five hundred. Dr. Utley and his associate have 
reason to be proud of the work they have done in making this 
volume available. 


—James W. Moffitt. 
Oklahoma City, Oklahoma. 
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ANNUAL MEETING OF THE OKLAHOMA 
HISTORICAL SOCIETY 


April 22-23, 1937 
Chickasha, Oklahoma 


The Annual Meeting of the Oklahoma Historical Society con- 
vened April 22, 1937, at Chickasha. Following registration of mem- 
bers and visitors, dinner was served at 6:30 p- m. in the new 
Chickasha Hotel with Mr. George H. Evans as toastmaster. The 
address of welcome was delivered by Mr. Lloyd Benefield, Secre- 
tary of the Chickasha Chamber of Commerce, after which Judge 
Harry Campbell, Tulsa, member of the Board of Directors, re- 
sponded. Dr. M. A. Nash, President of Oklahoma: College for 
Women, introduced the College Quartette which sang several num- 
bers. Judge C. Ross Hume of Anadarko, presented a group of 
Caddo Indians, Stanley Edge, Harry Edge, Mrs. Harry Edge, Mrs. 
Frank Cussens, and Miss Josephine Inkanish, dressed in native cos. 
tumes. Harry Edge made a short talk in the Caddo language, 
which was interpreted by his brother, Stanley Edge. Judge Hume 
presented to Dr. Emma Estill-Harbour, Vice President and Pre- 
siding officer, for the Historical Society, a gavel of Caddo County 
timber made by Wade Moore. Copies of the itinerary of the Ana- 
darko trip with covers painted by Kiowa Indian artist were pre- 
sented to officers of the Society by Mr. Hume, assisted by Miss 
Inkanish, on behalf of the Anadarko Chamber of Commerce. Un- 
der the direction of Gen. William S. Key, Administrator for the 
Works Progress Administration of Oklahoma, moving pictures 
were shown of the dedication of the Sequoyah Home, Fort Gibson 
after restoration, and Darlington. Capt. W. S. Nye, U. S. A., of 
the Field Artillery school at Fort Sill, then told of the Battle of 
Wichita Village.' The officers and members of the Historical So- 
ciety and the visitors were introduced by Mr. George H. Evans, 
Editor of the Chickasha Daily Express and chairman of the pro- 


gram committee. 
1See page 228. 
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The next morning at 9:00 o'clock the program opened in the 
Austin Hall Parlors of the College, at which session Miss Jean 
Carmichael read a paper on Grady County Area history, and Dr. 
Grant Foreman, Director of Indian-Pioneer History project, re- 
ported on some interesting bits of information gathered by his 
workers. Mrs. Blanche Lucas moved that the report of Dr. Fore- 
man be accepted. Motion was seconded and carried. 


At 10 a. m. the meeting was transferred to the College Audi- 
torium, where a musical program was given by the College Orches- 
tra under the direction of Elias Novikow, following which a song 
dedicated to Oklahoma College for Women and the song “Okla- 
homa” were sung by students. Dr. Nash introduced Dr. Emma 
Estill-Harbour, Head of the History department of the Central 
State Teachers College, and Mrs. Lois Gillis Hall, Professor of 
English at Northeastern State Teachers College, who related their 
experiences as early day students of the College. 


At 11:00 o’clock the business session convened in the Austin 
Hall Parlors with Dr. Emma Estill-Harbour, Vice President, pre- 
siding in the absence of the President. Invitations were presented 
from various organizations in Tahlequah, Ponca City, Shawnee, 
and Tulsa for the Society to hold its next annual meeting with 
them. Mr. J. B. Milam of Chelsea, moved that the next annual 
meeting of the Oklahoma Historical Society be held at Tahlequah. 
Motion was seconded and carried. The Secretary moved that the 
other cities be thanked for the invitations to be their guests next 
year. Motion was seconded and carried. The Secretary presented the 
following list of applicants for annual membership in the Society. 


William Austin Arbuckle, Muskogee; Ernest Parks Chrestman, 
Spiro; William Tecumseh Clark, Medford; Dr. Isabel Cobb, Wag- 
oner; Leonard H. Dickerson, Oklahoma City; Eugene Dandridge 
Ellis, Hugo; Mrs. George F. Fluke, Ponca City; Mrs. Lois Gillis 
Hall, Tahlequah; Mrs. Adriah Helmbrecht, Tonkawa; Benjamin 
Holladay, Oklahoma City; Rev. Charles E. Hoole, Blair; Mrs. 
W. D. Humphries, Oilton; Icko Iben, Stillwater; Judge P. W. 
Keen, Clinton; Lola McAninch, Pawhuska; Mrs. Charlotte Mc- 
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Clendon, Tulsa; J. W. McCollom, Medford; Walter S. Mills, 
Clinton; T. T. Montgomery, Chickasha; Walter W. Morton, Ok- 
mulgee; Clarence Dodds Musser, Norman; Mrs. J. T. Nichols, 
Muskogee; Omar Ellsworth Null, Arnett; Dr. Oscar Lee Owens, 
Oklahoma City; Mrs. Jesse Pelphrey, Shawnee; W. G. Phillips, 
Tulsa; Wip Robinson, HI, Wewoka; Mrs. L. S. Schowalter, King- 
fisher; Robert H. Searcy, Tulsa; Judge James R. Tolbert, Hobart; 
William Henry Villines, Byars; Tipp Herman Watts, Oklahoma 
City; Tipp Warren Watts, Oklahoma City; Mrs. J. T. Wilkinson, 
Muskogee; Ralph Lee Woodward, Oklahoma City; Jeffie Davis 
Young, Chickasha. 


Dr. Grant Foreman moved that the list of applicants for mem- 
bership as read by the Secretary be accepted. Motion was seconded 
and carried. Mrs. Anna B. Crouch of Tuttle, told of the monu- 
ment that had been erected at Tuttle to mark the Chisholm Trail. 
On motion of Miss Eula E. Fullerton of Tahlequah, the meeting 
stood adjourned. The members and visitors were guests of the 
College at a luncheon in the College dining halls. 


At 1:00 p. m. the group left Chickasha for a tour of historical 
sites of Anadarko and its vicinity, under the direction of Judge 
C. Ross Hume, of Anadarko. They came first to Verden where 
the school was dismissed and the children and citizens welcomed 
the assembly. Dr. Anna Lewis of the Oklahoma College for Women, 
explained the significance of the monument erected there on the 
site of Camp Napoleon, commemorating the compact between the 
Five Civilized Tribes and the Plains Indians. The following authors 
of Oklahoma history were introduced: Dr. Grant Foreman, Dr. 
Joseph B. Thoburn, Miss Muriel H. Wright, and Supt. T. T. Mont- 
gomery. 


The new Federal Building at Anadarko was visited where the 
murals painted by the Kiowa Indians, Mopope, Asah, and Auchiah 
were seen. These depict the life of the wandering Kiowas before 
the arrival of the “palefaces.” The museum in the City Hall was 
visited where the party was met by members of the Philomathic 
Club who are its sponsors. Here many interesting relics illustrative 
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of that region were seen. At Riverside Indian School (an Indian 
boarding school), established in 1871, the group was welcomed by 
Judge Oris L. Barley and Mr. Roy Griffin, Secretary of the Ana- 
darko Chamber of Commerce. The visitors were impressed with 
the work done by Principal J. E. Shields and his associates in en- 
deavoring to preserve the best of Indian culture and to train the 
children for the responsibilities of citizenship. The pupils gave a 
number of beautiful Indian dances. Refreshments were served 
by the Home Economics department under the direction of Mrs. 
Wanda Gray. The Rev. J. J. Methvin, a pioneer missionary and 
educator of the Indians, Dr. Charles R. Hume, an early day physi- 
cian of the Kiowa and Comanche Agency, and George Hunt, a 
Kiowa interpreter for many years, were honored guests. After 
leaving the school the grave of Black Beaver, a famous Delaware 
scout and chief was passed in the distance and pointed out by Boy 
Scouts. The Masonic Hall, the home of the oldest Masonic Lodge 
in Western Oklahoma, and the private collection of Indian relics 
owned by Robert L. Boake, an early day trader, were visited. The 
last stop was made at the little chapel of St. Patrick’s Mission, a 
school for Indian children, where the party was met by Father 
Aloysius Hitta, who explained the sixteen murals painted by Kiowa 
Indian boys. These attractive murals portray the founding and 
growth of the Mission under the guidance of Father Isidore Ricklin. 


Emma Estill-Harbour, Vice President, 
Presiding. 
James W. Moffitt, 


Secretary. 


CHIEF SAMUEL H. MAYES 
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CORRECTION 


The picture of Chief Samuel H. Mayes of the Cherokees ap- 
pears in this current issue of the Chronicles for the express pur- 
pose of correcting an error appearing opposite page 64 of our 
March number whereon erroneously appears a picture of Chief 
C. J. Harris but mislabeled as that of S. H. Mayes. The picture 
of Samuel H. Mayes herein reproduced is the likeness which should 
have appeared opposite page 64 of our March issue. 

The error is deeply regretted. 


Readers of the Chronicles who preserve the quarterly issues 
by binding or otherwise will carefully make a proper substitution 
before a permanent filing. —J. W. M. 


